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THE BALLOT ACT, 1872. 



INTRODUCTION. 



CHAPTER I. 

PROCEDURE AT PARLIAMENTARY ELECTIONS. 

The object of this chapter is to trace succinctly object of 

• CHAPTER 

the course of procedure at a parliamentary election, 
since a Ballot Bill, after an agitation more or less 
pronounced at different periods, has at length passed 
into law. The summoning of Parliament is taken as 
the staiiiing-point, and chronological order is followed 
as the most convenient and intelligible. Throughout 
it has been attempted to point out distinctly and ex- 
plain the alterations and modifications of the previously 
existing law made by the Ballot Act, 1872 (herein- 
after referred to as " the Act "), with the result, it is 
hoped, of presenting a full and clear view of the law 
as it now stands. 



Parliament is summoned by the Sovereign by and summon 
with the advice of the Privy Council. According to parl?a- 
the modem practice the royal proclamation dissolving ^^' 
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Parliament declares it to be the royal pleasure to call 
a new Parliament, and the Chancellors of Great 
Britain and Ireland are in pursuance of such procla- 
mation directed by an order in Council to issue writs 
of summons to the Lords Spiritual and Temporal^ 
and writs for the election of knights, citizens, and 
burgesses to serve in the said Parliament.* 

The writs for election as well as the writs of sum- 
mons to the Peers of England and Ireland, and the 
proclamation requiring the Peers of Scotland to meet 
at Holyrood House and choose sixteen representative 
peers, are prepared and issued by the Petty Bag oflBce 
under the Great Seal.f It was formerly required by 
7 & 8 W. 3, c. 25, that there should be forty days 
between the teste and the return of the writs of sum- 
mons, and since the union with Scotland it had been 
the practice to extend this period to fifty days ; but 
by 15 & 16 Vict. c. 23 the minimum period between 
the date of the proclamation appointing a time for 
the first meeting of Parliament and the time so 
' appointed, has been reduced to thirty-five days. 

A writ for the election of a member to fill a casual 
vacancy is issued by the clerk of the Crown in 
Chancery, on a warrant signed by the Speaker ; and ^ 
the form of the writ varies according as it is issued 

* These are the two kinds of writs now in use, but some confusion '^ 
has arisen in the books from the use made of the term "writ of 
summons," which frequently includes the writs for election, and 
appears in some instances to have been applied to the warrant or 
order for the issuing of the writs out of Chancery. See 7 & 8 
W. 3, c. 25 ; 10 W. 3, c. 7 ; Coke," 4 Inst. 4, 10 ; Com. Dig. 
V. 246-248 ; Hallam, M. Ages, iii. 4, sqq, ; Steph., BL II. 846 
(6th edition) ; May, Pari. Pract., p. 42 (6th edition) ; Rogers 
on Elections, p. 253, seqq. (11th edition). 

t 12 & 13 Vict. c. 109, s. 14. The writs for election for Ireland 
are issued by the Clerk of the Crown in Ireland. 
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■for that purpose, or for the election of members at a 
general election. (See the new form of writ in Sche- 
dule II. to the Act.) 

Delivery of writs is made by post, except in the DcUvcry of 
cases of the sheriflFs of London and sheriflF of Middle- 
sex, and where a sheriff or other person to whom 
writs are directed holds his oflSce in London, West- 
minster, or Southwark, or within five miles thereof, 
in which case the messenger is to carry the writ to 
such office (53 Geo. 3, c. 89). The date of the receipt 
of the writ must be endcfrsed on it in manner provided 
in Schedule II. to the Act. 



The returning officer is the person to whom the return- 

° ^ ING OF- 

writs for election are addressed, and he is charged ficer. 
throughout with the conduct of the election. 

In counties, and counties of cities and counties of in comities. 
towns, the returning officer is the sheriff. 

In boroughs under the Municipal Corporations Act inboroughp. 
(5 & 6 Wm. 4, c. 76), other than the town of 
Berwick-upon-Tweed, and other than cities and towns 
which are counties of themselves, the returning officer 
is the mayor (s. 57) ; in such of the new boroughs 
created by 2 Wm. 4, c. 45, as have since obtained a 
charter of incorporation, is the mayor or other chief 
municipal officer, if the charter gives power to elect 
such a person (s. 11) ; in the new boroughs created by 
30 & 31 Vict. c. 102, which are or include a municipal 
borough, is the mayor of such municipal borough 
(s. 47) ; * in certain other boroughs (especially those 

* 31 & 32 Vict, c, 68, s. 33, provides generally that whenever a 
parliamentary borough becomes a municipal borough, the mayor 
shall take the pljice of the then returning officer. 

B 2 



PROCEDURE AT PARLIAJIBNTARY ELECTIONS. 



In Univer- 
sities. 



Casual 
vacancies. 



mentioned in 2 W. 4, c. 45, Schedule C), is by enfitom 
some local officer, such as the high bailiff or borough- 
reeve or the warden of the Cinque Ports. 

In boroughs other than the above mentioned, the 
sheriff of the county within which the borough i& 
situate appoints a fit person, resident in the borough^ 
to be returning officer (2 Wm. 4, c. 45, s. 11 ; 30 & 
31 Vict. c. 102, s. 47) * 

With a view to such cases, by 6 Vict. c. 18, s. 101, 
and the other Acts relating to registration, the term 
" returning officer " is declared to apply to every per- 
son to whom by virtue of his office, under any law, 
custom, or statute, the execution of any writ or pre- 
cept doth or shall belong for the election of a member 
or members to serve in Parliament, by whatever name 
or title such person may be called. 

In the Universities of Oxford, Cambridge, and 
London, the returning officer is the Vice-Chancellor 
(16 & 17 Vict. c. 68; 30 & 31 Vict. c. 102, s. 41).t 

The law with respect to carnal vacancies in the 
office of returning officer is contained in numerous 
statutes, and its provisions are in some cases ambigu- 
ous and incomplete. 



* In Scotland the returning officer for a county and for a single 
city, burgh, or town, is the sheriff of the county ; for a district 
of cities, burghs, or towns is some particular sheriff specified in 
Sched. L. to 2 & 3 W. 4, c. 65 ; and see 31 & 32 Vict. c. 48. 
In Ireland the returning officer in counties is the sheriff; in 
boroughs is the mayor. 3 & 4 Vict. c. 108, s. 84 ; 25 & 26 Vict. 
c. 92. 

f The returning officer for the Universities of Edinburgh and 
St. Andrews is the vice chancellor of the University of Edinburgh ; 
for the Universities of Glasgow and Aberdeen, is the vice chancellor 
of the University of Glasgow (31 & 32 Vict. c. 48, s. 37). The 
returning officer for the University of Dublin is the Provost of 
Trinity College (see 24 & 25 Vict. c. 53). 
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Where the sheriff dies before the expiration of his 
year of office, or, being an officer of militia, is on 
service with his militia, the nnder-sheriff is answer- 
able for the execution of his office until another is 
appointed and sworn, or the militia is disembodied 
(3 Geo. 1, c. 15, s. 8 ; 2 & 3 Vict. c. 59, s. 2). 

But other cases do not seem to be provided for ; 
as, for example, the case of a sheriff dying or going 
out of office after the issue and before the delivery 
of the writ, or dying after the election and before the 
return. 

With respect to municipal boroughs other than 
Berwick-on-Tweed, and other than counties of cities 
and counties of towns, 5 & 6 W. 4, c. 76, s. 57, declares 
that in case of the death, incapacity, or absence of the 
mayor, or in case there be no mayor, "the council of 
such borough, shall forthwith elect one of the alder- 
men to be returning officer ;" while 16 & 17 Vict, c 79, 
s. 7, provides that the mayor of every city, borough, 
or town corporate may, during his illness or absence, 
appoint an alderman or councillor to act as his 
deputy ; and section 8, that such deputy may, during 
such illness or absence, " lawfully do and perform all 
acts which the mayor, in his official capacity, might 
himself do or perform." Under the above sections it 
may be doubted whether, in the event of the illness 
or absence of the mayor of a municipal borough, the 
choice of a returning officer lies with the council or 
the mayor. 

Further, it is enacted by 17 & 18 Vict. c. 57,* that 
whenever in a borough, city, or town there is no 

* So in Ireland. 25 t 26 Yict. c 92, s. 3. 
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i^8 to effect 
of want of 
title— 



Deputies. 



person duly qualified to act as returning oflScer (but 
not otherwise), the sheriff of the county in which the 
borough, city, or town is situate shaU be charged 
with the execution of the writ, and perform all the- 
duties of the returning officer ; but this Act also is,, 
perhaps, defective in not providing for the death of 
the returning officer after the receipt of the writ, but 
before he can complete the return. 

How far an election is imperilled by want of title 
in the returning officer may be a question. An opinion 
is expressed in the work of Mr. Rogers (p. .282, n. (e),) 
that an election fairly held would not be vitiated on 
such a ground ; but, assuming that opinion to be cor- 
rect, it may be doubted whether it will apply under 
the Act, which imposes judicial or quasi-judicial ftinc- 
tions on the returning officer. 

It is clear that in counties the sheriff can conduct 
the election throughout by means of his under-sheriff.* 
By 2 Wm. 4, c. 45, s. 61, power is given to the 
sheriffs of Yorkshire, Lincolnshire, and the counties 
divided by that Act, to preside at the elections for the 
several ridings, parts and divisions of their respective 
counties, by themselves or their lawful deputies ; and 
this provision is extended by 30 & 31 Vict. c. 102, 
s. 23, to the counties divided by that Act. (See also 
2 & 3 Wm. 4, c. 45, s. 66.)t It seems doubtful, how- 
ever, whether the term " lawful deputies," as used in 
those sections, means anything but under-sheriffs, as 
it is certain that the term does not comprise the 



* See in particular 7 & 8 W. 3, c. 26 ; 10 W. 3, c. 7 ; 3 G. I, 
c. 15, 8. 11 ; and 19 G. ^, c. 28. 

+ As to substitnte acting for sheriff in Scotland, see 2 & 3 W. 4^ 
c. 65, 8. 42 ; 6 & 6 W. 4, c. 78, b. 11. 
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deputy appointed under 3 <& 4 Wm. 4^ c. 42^ s. 20, 
who is only appointed for the purpose of executing 
legal writs ; and it does not appear to include the 
deputies appointed under s. 66 of 2 W. 4, c. 45. 

The Act enlarges the power of the returning oflScer 
in counties with respect to deputies by enacting (s. 8), 
that where the sheriff is returning oflBcer for more 
than one county as defined for the purposes of Parlia* 
mentary elections, he may, without prejudice to any 
other power, by writing under his hand, appoint a fit 
person to be his deputy for all or any of the purposes 
. relating to an election in any such county, and may, 
by himself or any such deputy, exercise any powers 
and do any things which the returning oflScpr is 
authorised or required to exercise or do in relation 
to such election. This will enable the sheriflp of any 
county containing two or more electoral divisions to 
delegate to any person so appointed by him all his 
powers and functions for the purposes of an election 
for any such division in the same manner as if such, 
person was an under-sheriff. There is no provision 
enabling the returning oflScer of a borough to appoint 
a deputy,* but it is presumed that in a county of a 
city or of a town the sheriff could conduct the election 
by means of his under-sheriif. 

The returning officer, as well as his deputy, and the May not act 
partner or clerk of either of them, is prohibited by " *^^ ' 
30 & 31 Vict. c. 102, s. 50, from acting as agent for 
a candidate, and by s. 11 of the Act that section is 
extended to any returning officer or officer appointed 

• The special regulations of s. 74 of 2 W. 4, a 45, as to the 
deputies of returning officers for Monmouth and contributory 
boroughs in Wales, are repealed by the Act. 
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Duties. 



by him in pursnance of the Act, and to his partner 
or clerk.* 

The duties of the returning oflScer will sufficiently 
appear from the following pages ; and reference may 
also be made to the Abstract of the Act issued by the 
Home Office for the information of returning officers, 
which will be found in the Appendix. It may be 
said generally that his duties will be more minute and 
laborious than heretofore, while his risk as to liability 
for expenses in the case of a defaulting candidate may 
possibly be heavier. This, however, is at present an 
open question. 



CANDI- 
DATE. 

Meaning of 
term. 



An enumeration of the various persons incapaci- 
tated from sitting in the House of Commons does not 
fall within the scope of this introduction ;f but it is 
necessary to consider the meaning of the term " can- 
didate" with reference to the payment of election 
expenses. 

By 21 & 22 Vict. c. 87, s. 3 (repealing so much of 
s. 38 of the Corrupt Practices Prevention Act, 1854, 
as relates to the definition of " candidate "), the words 
" candidate at an election " in the construction of the 
Corrupt Practices Prevention Act, 1854, are made to 
include all persons elected to serve in Parliament at 
such election, and all persons nominated as candidates 
at such election, or who have declared themselves can- 
didates on or after the day of the issue of the writ, 

* So in Ireland, 31 & 32 Vict. c. 49, a. 13, and a. 17 of the 
Act. 

+ SeCf on this subject, Com. Dig. V. p. 249 ; Rogers, c. 6 ; 
May's Pari. Pract. p. 31, 591 ; O'Donovan Bossa's case, Hansard, 
Tol. 199, p. 122. 
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or after the dissolution or vacancy in consequence of 
which the writ was issued. 

By 31 & 82 Vict c. 125 (the Parliamentary 
Elections Act, 1868), "candidate" means any person 
elected to serve in Parliament at an election, and 
any person who has been nominated as or declared 
himself a candidate at an election. 

There appears to be no definition of " candidate '* 
for general purposes ; but it was held in Muntz v. 
Sturge (8 M. & W. 302), that the word, as used in 
2 W. 4, c. 45, s. 71, in relation to the payment of 
the expenses of poll-booths, meant only a person who 
went to the poll. On the other hand, under the 
Treating Act, the expression " person to be elected ** 
was held to extend to an unsuccessful candidate ; 
Ward V. Nanney (3 C. & P. 399).* In Morris v. 
Burdett, 2 M. & S. p. 212, a candidate was defined 
by Lord Ellenborough as " a person offering himself 
to the suffrages of the electors ; " by Dampier, J., as 
"one who voluntarily proposes himself or adopts the 
proposal of others." 

The law is not expressly altered by the Act, but 
its effect is to make every person duly nominated (and 
no other person) a candidate for all purposes relating 
to the expenses of the election,f and to compel him to 
go to the poll unless he withdraws during " the time 
appointed for the election ; " that is to say, such two 
hours between 10 a.m. and 3 p.m. as the returning 
officer appoints (s. 1, Rule 4)4 

* Rogers, p. 380, note (o). 

f As to liability of person proposing a candidate without his 
consent, see j9o«^, p. 54. 

X The rules referred to in this introduction are the rules in the 
finrt Schedule to the Act. 
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NOMINA- 
TION. 
Old law 
altered. 



Notice. 



Time of 
election. 



Place of 
lection. 



The old law relating to nomination is almost 
entirely superseded by the provisions of the Act, 
which abolish the county court formerly held by the 
returning officer in counties^ and the use of hustings, 
and substitute for the system of a proclamation or 
notice of election publicly made or given by the 
returning officer, and of an open nomination (election) 
of candidates, advertisements by placards or other- 
wise, and a private proceeding in " a convenient room." 

It will be the duty of the returning officer, in the 
case of a county election, within two days after the 
receipt of the writ, and, in the case of a borough elec- 
tion, on the day of its receipt, or on the following 
day, to give public notice,* in the form prescribed in 
Schedule II., of the time and place of election,f 
and of the other particulars mentioned in Bule 1. In 
the case of a county election, he will also forward 
notices to the principal post-office of every polling- 
place, to be published as post-office notices are usually 
published (Rule 1). These post-office notices, together 
with a notice in the county papers, will suffice for a 
county election ; in a borough placards, with a notice 
in the local paper, wiU probably be employed. 

The time of election is fixed by the returning 
officer in accordance with Rules 2 and 4 (see the 
"Time-table" annexed to the Abstract in the Ap- 
pendix, p. 129). 

The place of election must be a convenient room 
situate in the town in which the election has hereto- 



* By, advertisements, placards, handbills, or otherwise. See 
Rule 46. This applies wherever the expression "public notice" 
is used. 

t Where there is no poll the nomination is in fact the election, 
and the latter term is used accordingly in the Act. 
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fore been held, or, if the election has not been held in 
a town, then situate in some town to be fixed by the 
returning oflficer (Rule 3). 

This latter proyision meets any special case, such 
as that of Kent, where elections have heretofore been 
held on an open down. 

No bribery or other oath is now required to be taken 
by the returning officer, as formerly under 2 Geo. 2, 
c. 24, s. 3, which is repealed by the Act (see Rule 54). 

The Act puts an end to the possibility of a person candidate, 
being elected who has not previously been nominated, nated. 
and a candidate must now be nominated in writing, sub- 
scribed by two electors as proposer and seconder, and 
by eight other electors a« Renting to the nominltion 
(s. 1). This provision ensures as far as possible the 
lona fides of the candidature. During certain hours 
of each day in the interval between the notice of and 
the day of election (which will be, in the case of an 
election for a county or district borough, not less than 
three clear days, and in the case of an election for a 
borough other than a district borough,* not less than 
two clear days), and also during the time appointed for 
the election,! any elector may apply to the returning 
officer for a form of nomination paper, which that officer 
is bound to supply ; but its use is not obligatory, though 
the paper employed must be in the form prescribed 
by the Act (Rule 7). Of course any number of candi- 
dates may be nominated ; but it must be remembered 
that the name of one candidate only may be inserted 

* District borough means Monmouth and the Welsh boroughs 
specified in Sched. E. of 2 & 3 W. 4, c. 45. 

+ ** The time appointed for the election " is defined by Rule 4 to 
be such two hours between 10 a.h. {md 3 p.m. as the returning 
officer may appoint. 
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in a nomination paper, and that an elector cannot 
subscribe more papers than there are' vacancies to be 
filled (Rule 5). The proper mode of filling up a 
paper will be readily gathered from a reference to 
Rule 6, and to the form itself in Schedule II. Care 
should especiajlj be taken that the names of the 
• candidate are accurately stated, that the description 
is sufficient, and that the requisite number of electors 
subscribe. Once duly nominated, a candidate can 
only withdraw from his candidature by giving a 
written notice, signed by himself, to the returning 
officer during the time appointed for the election 
(s. 1).* In the case of any such withdrawal, the 
returning officer must give public notice of the name 
of the withdrawn candidate, and of the names of the 
subscribers of his nomination paper, as well as of the 
candidates who stood nominated or were elected 
(Rule 10). It does not appear to be contemplated 
that the notice as to a withdrawn candidate should 
be given before the declaration of the result of the 
election where there is no poll, or before the adjourn- 
ment of the election in the case of a poll. 

On the day of the election the returning officer will 
attend at the place of election during the time ap- 
pointed for the election, for the purpose of receiving 
nomination papers (which must be delivered to him 
by the candidates themselves, their proposers or 
seconders (s. 1) during that time), and during one hour 
afterwards for the purpose of receiving objections to 

* Where p, candidate is nominated in his absence from the United 
Kingdom, lie may be withdrawn by written notice signed by his 
proposer) who must hand to the returning officer as weU a written 
declaration of such absence. 
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nomination papers (Rules 4 and 6). Such objections, 
if on the ground of insufScient description or misde- 
scription of a candidate, must be made immediately on 
the deliyerj of the nomination paper (Rule 6) ; if 
on any other ground, before the expiration of the 
said hour (Eule 12). The decision of the returning 
officer if disallowing an objection is final, otherwise 
is subject to reversal on petition questioning the elec- 
tion or return (Rule 13). Triyial objections should 
not be taken or aUowed by the returning officer; 
and his own objections should be taken at the earliest 
possible moment. It is presumed that he would aUow 
a mere insufficiency of or error in description to be 
amended. The public are made acquainted with the 
names of the candidates under the provisions of Rule 
11, which enacts that the returning officer shall, on 
the nomination paper being delivered to him, forth- 
with cause the names of the candidate, his proposer 
and seconder, to be conspicuously placarded outside 
the building in which the room appointed for the 
election is situate. It is to be remarked that ^' public 
notice " as defined by Rule 46 is not required by this 
rule ; and a legibly written notice is all that will be 
necessary. Every person whose nomination paper is 
delivered during the time appointed for the election, 
and to whose paper no objection is made, will be 
deemed nominated in manner provided by the Act, 
and no person not so nominated will be entitled to 
have his name inserted in. a ballot paper (Rule 12). 
It is clear, however, that where the objection is 
' disallowed, the person to whose paper it is taken must 
be deemed duly nominated for the purpose of entitling 
him to have his name so inserted. 
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Show of 

hands 

aboliBhed. 



Adjourn- 
ment of 
nomination. 



Proceedings 
in c.ise of 
uncontested 
election. 



Adjourn- 
ment of 
election if 
contested. 



The change from the publicity of the old hustings 
nomination is very material, inasmuch as the only 
persons other than the returning officer and his 
assistants (if any) entitled to attend the proceedings 
during the time appointed for the election, are the 
candidates, their respective proposers and seconders, 
and one other person selected by each candidate 
(Rule 8). 

It will be observed that the view or show of hands 
which formerly determined an election, unless a poll 
was demanded,* is abolished. 

The nomination may be adjourned from time to 
time in cases of riot (5 & 6 W, 4, c. 36, s. 8),t but 
there is no statutory provision for its adjournment 
under any other circumstances. 

If the election be uncontested — that is to say, if at 
the expiration of one hour after the time appointed 
for the election:^ no more candidates stand nominated 
i, e., have been duly nominated and not withdrawn) 
than there are vacancies to be filled up, the returning 
officer is bound forthwith, as under the old law, to 
declare such candidates to be elected, and to return 
their names to the Clerk of the Crown in Chancery 
(s. 1), § and by Rule 45 he is also bound to give public 
notice as soon as possible of the names of the candi- 
dates so elected. 

If the election be contested — that is to say, if the 
number of candidates duly nominated and not with- 
drawn exceeds the number of vacancies, the returning 



* 7 & 8 W. 3, c. 25, B. 3, repealed by the Act. 
+ There is a doubt whether this section applies to counties. 
t This gives time for the examination of objections (if any). 
§ As to mode of return, Beepost, p. 52. 
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officer is to adjourn the election, for the purpose of 
taking a poU^ and as soon as practicable to give 
public notice of the day on which the poll will be Notioea. 
taken, of the candidates as described in their nomina- 
tion papers, and of the other particulars mentioned in 
Rules 9 and 10 (s. 1, Rules 9 and 10). The previously 
existing enactments respecting the day of the poll are 
repealed by the Act : and by Rule 14 the day ap- 
pointed by the returning officer must now be, in the 
case of an election for a county or district borough, 
not less than two nor more than six clear days ; and 
in the case of an election for a borough, other than a 
district borough, not more than three clear days after 
the day fixed for the election (See Time-table in 
Appendix). In the case of a county election the re- 
turning officer must also deliver a notice, containing 
the particulars specified in Rule 9, to the postmaster 
of the principal post-office in the town in which the 
election is held, in order that such particulars may be 
telegraphed, free of charge, to the several postal 
telegraph offices in the county, and published (Rule 9). 
Moreover, on the election being adjourned, the 
returning officer must give public notice of the situa- 
tion of the polling stations, of the description of 
voters entitled to vote at each station, and of the 
mode in which electors are to vote (Rule 1 9). In carry- 
ing out the last direction it may be well to use the 
form of directions for guidance of voters in Sched. II. 
It would seem that this notice maybe given either 
together with or independently of the notice required 
by Rule 9 of the day of the poll, &c. As a rule the 
returning officer ought no doubt to be completely 
prepared for the event of a contested election, so as to 
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be able to give notice of all the required particulars 
under the Act at the earliest moment practicable, 
and it would usually be convenient to insert them in 
one advertisement or placard. 

If a candidate dies in the interval between the ad- 
journment of the election and the taking of the poll, 
notice of the poll is to be countermanded and the 
proceedings commenced afresh, as if the returning 
oflScer had received the writ on' the day on which 
proof was given to him of such death : but a candi- 
date who stands nominated at the time of the counter- 
mand of the poll need not be re-nominated. No 
particular mode of notifying the countermand is pre- 
scribed, but care will of course be taken that safficient 
notice is given (s. 1). 



POLLING In order to facilitate the taking a poll, various 
TRicTs. statutory provisions have from time to time been made 
in relation to the division of electoral areas into poll- 
ing districts. 

The enactments prior to 1867 * are repealed by the 
Act, and the general result of its provisions (s. 5) ia 
to carry further the principle of providing polling 
places accessible to each voter, by rendering compul- 
sory the division of counties, and pressing upon the 
consideration of the local authorities of boroughs the 
desirability of dividing their respective boroughs, 
without, however, rendering such division compulsory. 
With respect to counties section 5 enacts (com- 
manding the exercise for the purpose of the powers 

♦ 2 W. 4. c. 45, s. 63 ; 6 & 7 W. 4, c. 102 ; 16 & 17 Vict c. 
eS, 8s. 7 & 8. 
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conferred by s. 84 of 30 & 31 Vict. c. 102) that 
" the local authority (as hereinafter defined) of every 
connty shall by order, as soon as may be practic- 
able after the passing of this Act, divide such county 
into polling districts, and assign a polling-place 
to each district, in such manner that, so far as 
is reasonably practicable, every elector resident iu 
the county shall have a polling-place within a distance 
not exceeding /(?wr miles from his residence, so, never- 
theless, that a polling district need not in any case be 
constituted containing less than one hundred regis- 
tered electors." And with respect to boroughs, that 
^* The local authority (as herein^tfter defined) of every 
borough shall take into consideration the division of 
such borough into polling districts, and, if they think 
it desirabUy by order, divide such borough into polling 
districts in such manner as they may think most 
convenient for taking the votes of the electors at a 
poll." 

A copy of any order made by a local authority in 
pursuance of this section is to be sent to the Home 
Secretary on or before the 1st of May, 1873, in order 
to be laid before Parliament, and must be accompanied 
by a report in such form as he may require, stating 
how far the provisions of the Act with respect 
to polling districts have been complied with in the 
county or borough of such local authority. A copy 
of any order made after the 1st of May, 1873, must in 
like manner be sent to the Home Secretary to be laid 
before Parliament,, but no time is specified within 
which this is to be done. 

The local authorities of counties and boroughs 
under this section (amending 30 & 31 Vict. c. 102, 
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8. 84, and 31 & 32 Vict. c. 68, s, 18) are as fol- 
lot^s : — 



County. 



Isle of Ely. 

Municipal borougli, and 
borough any part of 
which forms a municipal 
borough. 

Parliamentaiy borough con- 
stituted by combination 
of two or more municipal 
boroughs, or by combina- 
tion of municipal borough 
and other places, whether 
municipal boroughs or not. 

Borough where town coun- 
cil is not local authority. 



Justices haying juiisdiction 
therein, or in larger part there- 
of, in general or quarter sessions 
assembled. 



Justices for Isle of 
assembled as aforesaid. 

Town Council. 



Ely 



Town Council of borough in 
which nomination takes place. 



Justices of petty sessional 
division in which borough is 
situate ; or if borough is situate 
in or comprises more than one 
petty sessional division, then the 
justices in general or quarter 
sessions having jurisdiction over 
such borough or greater part 
thereof in area ; or if borough 
is not wholly situate within one 
petty sessional division, then the 
justices for the county in which 
such borough, or the larger part 
thereof in area, is situate, in 
general or quarter sessions as- 
sembled. 



In the case of such borough, and of a county, a 
court of general sessions is to be assembled within 
twenty-one days after the passing of the Act,* and 
may be assembled and adjourned from time to time 
for the purpose. 



The Act received the Royal assent on the 18th of July, 1872. 



FBOOEDUBE AT- FABLUHSNTABY ELECTIONS. 



19 



An election cannot be questioned by- reason of any 
non-compliance with this section, or any informality 
relative to polling districts or polling-places; and any 
order made by a local authority in relation to polling 
districts or polling-places will apply only to lists of 
voters made subsequently to its date, and to registers 
of voters formed out of such lists, and to elections 
held after the time at which a register of voters so 
formed has come into force (s. 5, ad fin,*). 

In the case of counties a large discretion is no 
doubt left to the justices by the words ** so far as is 
reasonably practicable," but the principle of the sec- 
tion is clear enough, and it is not anticipated that 
there will be any difficulty in carrying it into effect, 
especially if competent committees of justices are 
appointed. 



In counties, under 6 Vict. c. 18, ss. 3 et seq.,f the 
registration of voters is parochial, the names being 
arranged in each parish or township in strict alpha- 
betical order according to the surnames, with every 
polling district in alphabetical order, and with every 
parish or township within such polling district like- 
wise in alphabetical order (s. 47). 



CONFORM- 
ITY OF 
REGIS- 
TRATION 
LISTS TO 
POLLINQ 
DIS- 
TRICTS. 

In counties. 



* See proviso at end of section, which obviates the unnecessary 
postponement of the operation of an order made between the 1st of 
July and the Ist of November in any year,* and not creating any 
new division between two or more polling districts of any parish for 
which a separate poor-rate is or can be made. 

t«The Scotch Registration Acts are 19 & 2.0 Vict. c. 58 (burghs); 
24 & 26 Vict c. 83 (counties) ; amended by 31 & 32 Vict. c. 48. 
The Irish Acts are 13 & 14 Vict. c. 69 ; 27 & 28 Vict. c. 22 ; amended 
by 31 & 32 Vict. c. 112. 

2 
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The voters are numbered cohsecmtively throughout 
the register of the whole county ; but in eases where 
voters have applied, under s. 3G, to the revising 
barrister to be allowed to vote out of their district, 
8. 47 requires an asterisk instead of a number to be 
prefbLed to their names in the list of the parish or 
township in which their names originally appeared. 
In boroughs. In boroughs, uuder the same Act, the list of free- 
men, is made out by the town clerk, while the list of 
the other voters is parochial. It is clear then that 
this Act and the Act of 28 & 29 Vict, c 36 never 
contemplated the division of parishes between different 
polling districts. 

The thirty-fourth section of the Representation of 
the People Act, 1867 (30 & 31 Vict. c. 102), however 
clearly provides for the division of parishes between 
polling districts both in counties and boroughs, and in 
boroughs directs the lists of voters to be made out in 
such manner as to divide the names in conformity 
with each polling district; and further, the 22nd 
section of the Parliamentary Electors Registration 
Act, 1868 (31 & 32 Vict. c. 58), enacts that where 
any parish in a county, as well as in a city or borough, 
forms part of more than one polling district, the part 
of such parish situate in each polling district shall be 
deemed to be a separate parish for the purposes of 
the revision of voters and the lists and register of 
voters, and may be designated by some distinguishing 
addition in the list of voters for such part of a parish. 



PREPARA- The consideration of the preparations for the poll 

TIONS FOR X JT r 

TAKING to be made by the returning officer involves the 



POLL. 
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capital change introduced by the Act — the taking the 
Totes of the electors by ballot. The mode of ballot 
adopted by the legislature is that popularly known as 
the '^ paper ballot/' and, as will be seen, its nature 
entails more onerous duties on the returning ofl&cer 
than heretofore. His preparations may perhaps be 
conyeniently considered under the heads material and 
personal. 

Under the first head it will be the business of the Material 
returning officer in the first place to provide at every 51^^552^°'*" 
polling-place a sufficient number of polling stations ■*"****^- 
for the accommodation of the electors entitled to vote 
at such polling-place (s. S, rule 15).* In order to 
avoid confusion, it will be well here, once for all, to 
distinguish the meanings of " polling district," 
"polling-place,** "polling station," and "compart- 
ment." The term " polling district," as already ex- 
plained, means one of the divisions into which every 
county, and most large boroughs, will now be mapped 
out, so as to present the electors in manageable bodies 
for polling purposes. The term "polling-place" 
means, in the case of a county, some town or village 
at which the electors of a polling district are to poll ; 
in the case of a borough, the particular spot in such 
borough or (if divided into districts) in each district 
which the returning officer may fix as the place for 
polling (Rule 57). A " polling station " is, in effect, 
the area under the control of a presiding officer ; it 
may be either a separate room or a separate booth, 
or one or more polling stations may be constructed 

* In Monmouth and the Welsh district boroughs (see Rule 57) there 
must be at least one polling station at each contributory place of 
such borough. 



22 PROCEDURE AT PARUAMENTART ELECTIONS. 

in the same room or booth (Rule J7). The returning 
officer will, of course, exercise his discretion -according 
to local circumstances. A *' compartment" is a 
space in a polling station so partitioned off as effec- 
tually to screen the elector while Toting from obser- 
vation (Rule 16). 

The expense of constructing booths is, in all cases 
where practicable, to be avoided ; and the principle of 
s. 37 of 30 & 31 Vict. c. 102, which directed a room 
to be used instead of a booth wherever practicable, 
and permitted any room, the expense of maintaining 
which is payable out of a local rate, to be taken with 
the consent of the authority having control over the 
same, is extended by permitting any such room, and 
also any room in a school receiving a Parliamentary 
grant, to be taken compuUorily, and used free of 
charge, for the purpose of a polling station. 

All damage done to any such room as aforesaid, 
and all expenses incurred by the authority having 
control over the same by reason of its being used for 
such purpose, must be made good and defrayed by 
the returning officer (s. 6). This provision will only 
cover actual damage done, e, g^ to fittings or win- 
dows, and actual expense to which the authority is 
put by reason of the room being so used.* 

In every polling station compartments must be 
constructed so as to enable the voter to mark his 
vote screened from observation ; and at least one 
compartment must be provided for every 150 electors 
entitled to vote at the station (Rule 16). The pre- 

* A minute has been framed by the Committee of Council for 
edacation, which provides that a school shall not suffer with respect 
to any Government grant through being closed under this section. 
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yionsly existing enactments on this subject are re- 
pealed.* Both outside eyery station and in every 
compartment of every station the form of directions 
to voters given in Schedule II. must be placarded. 
This is an important provision, and should be care- 
fully attended to. 

Section 64 of 2 Wm. 4, c. 45, provides, that at AUotment 
county elections no persons shall be admitted to vote sta^ons to 
in respect of any property situate in any parish, 
township, or place^ except at the booth allotted for 
such parish, <&c. ; and if no booth be allotted for the 
same, then at any of the booths appointed for the 
district in which the property is mcluded ; and in 
case the parish, &c.^ in which the property is situate 
is not included in any district, then at the principal 
place of election. 

But under s. 36 of 6 Yict c. 18, any county voter 
residing out of the polling district wherein his quali- 
fication is situate, may apply to the revising barrister 
for leave to vote in another district. 

In boroughs where there have been different booths f 
erected (except in the borough of Monmouth), it is 
enacted by 2 Wm. 4, c. 45, s. 68, that no person 
claiming to vote in respect of property shall be ad- 
mitted to vote, except in the booth allotted for the 
parish, district, or part where such property is situate ; 
or in case the voter does not claim to vote in respect 
of property, then in the booth allotted to the parish, 
&c., where his place of abode as described in the 

♦ 2 W. 4, c. 45, s. 68 ; 5 & 6 W. 4, c. 36, as. 3, 4 ; 6 4; 
7 W. 4, e. 102, B. 3 ; 31 & 32 Vict, c 58, s. 24 ; and so in Ireland, 
13&14Vict. c. 68, 88. 3, 13. 

t Booths wiU be almost unknown under the Act, and in construing 
the prior enactments the term polling station must be understood. 
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register mtiy be ; but in case no booth happens to be 
provided for any particular parish, &a, the Totes of 
persons voting in respect of property situate in, or 
resident in such parish, <&c., may be taken at any of 
the booths.* 

The votes of freemen residing out of the lin^ts of 
a borough may be taken at any of the booths^f 

The Act carries the jwinciple of allotment some- 
what farther, by declaring (Eule 15) that the return- 
ing officer shall distribute the polling stations at & 
polling-place among the electors entitled to vote at 
such polling-place as he thinks most convenient. For 
instance, they might be distributed according to the 
alphabetical order' of the electors. 
Notice of In counties, ^ by 2 Wm. 4, c. 45, s. 64, the 

statioM? ° sheriff is required to cause to be affixed on the most 
conspicuous part of each booth the names of the 
several parishes, townships, and places for which 
such booth is allotted. In cities and boroughs (except 
Monmouth), by s. 68, in addition to affixing on the 
most conspicuous parts of each booth the names of 
the several parishes, districts, and parts for which 
such booth is allotted, the returning officer is required 
to give public notice of the situation, division, and 
allotment of the different booths two days before the 
commencement of the poll. 

Under Eule 19 of the Act the returning officer both 
in counties and boroughs must cause the situation and 
allotment of the polling stati(»is to be advertised or 
placarded. 

* For similar provisions as to counties in Scotland, see 2 & 3 W. 4, 
c. 65, s. 27 ; in Ireland, 13 & 14 Vict. c. 68. 

t As to liverymen in the city of London, see 5 & 6 W. 4, .86^ 
s. 7 ; 6 & 7 Vict. c. 18, s. 92. 
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The returning officer must moreover provide for Ewiot 
every polling station ballot boxes, ballot papers, 
stamping instruments, copies of the register of voters, 
and materials for voters to mark the ballot papers 
(s. 8, Kule 20). A ballot box must be so con- 
structed that the ballot papers can be introduced 
therein, but cannot be withdrawn therefrom without 
the box being unlocked (Rule 23) ; it should be large 
and strong, and where the voters are nnmerous it may 
be necessary to provide more than one for a station. 
The official mark is required to be stamped on both 
sides of the ballot paper (s. 2) : the instrument should 
of course be such as to effect this by a single operation, 
and the stamp should be a perforating or embossing 
one. The returning officer must take precautions to 
prevent the official mark being divulged before the 
commencement of the poll, and seven years at least 
must elapse before the same mark can be used again at 
an election for the same county or borough (Rule 20) ; 
otherwise fraud would be invited. A station need only 
be provided with a copy of such part of the register as 
contains the names of the voters allotted to vote at such 
station (Rule 20) : the marking materials will be pen* 
cils. (See form of directions to voter in Sched. II.) 

The ballot paper, which constitutes the ballot of BaUot 
each voter, requires a more detailed description. It ^^^' 
must be printed, and in the form set forth in the 
second Schedule, and contain a list of the candidates 
arranged alphabetically in the order of their sur- 
names (see directions for printing ballot paper in 
Sched. II.), and must be capable of being folded up 
(Rule 22). It must have a counterfoil like an ordi- 
nary cheque, and must be numbered on the back with 
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a number corresponding to that on the faoe of the 
connterfoil (s. 2). As the object of the nnmbering 
is to make it possible to ascertain how votes have 
been given in the event of a scrutiny, it would ap* 
pear that all the ballot papers in any one election, 
at whatever station they are used, ought to be num- 
bered in a continuous series. Ballot papers of a diffe- 
rent colour from the regular papers, but similarly 
printed, must be provided for " tendered votes " 
(Rule 27). In practice it will be found necessary to 
bind up the ballot papers and counterfoils in the form 
of an ordinary cheque-book. 
Personal The law relating to the deputies* of returning 

ions. officers has already been stated. A deputy returning 

Officers. officer appointed in pursuance of s. 8 of the Act, and 
also any under-sheriff^ has under that section all the 
powers of a returning officer in relation to the elec- 
tion ; and, in so far as he acts as returning officer, is to 
be deemed to be included in the term returning officer 
in the provisions of the Act relating to Parliamentary 
elections (s. 8). With regard to other officers, there 
is a general direction in s. 8 to the returning officer 
to appoint and pay such officers as may be necessary 
for effectually conducting the election ; and Bule 21 
expressly enacts that he ''shall appoint a presiding 
officer to preside at each station." He must also, as 
under the old law (6 Vict. c. 18, s. 90), provide " a 
sufficient attendance of constables " at each station ; 
and may appoint and pay clerks and, in addition to 



* This tenn will henceforth only be applicable to nnder»gherifi 
and deputies appointed under s. 8. There was a tendency to con- 
fusion under the old law between deputies (properly so called) and 
presiding officers. 
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any clerke, '^ competent persons ** to assist him in 
counting the votes (finle 48). By s. 10, the office 
of presiding officer is equivalent to that of deputy 
returning officer * under the old law ; and any pr^ 
siding officer, and any clerk appointed by the re- 
turning officer, may ask the questions and administer 
the oath authorised to be asked of and administered 
to voters.! If he thinks fit, the returning office may 
himself preside at a polling-station (Rule 47) ; and 
where the electors are few, and there is only one 
polling-station, it would seem to be his duty to do so. 
In addition to the duties of the presiding officer in 
relation to the actual taking of the poll, it is his 
business to keep order at his station (for which pur- 
pose powers are conferred on him by s. 9), to regulate 
the number of electors to be admitted at a time, and 
see that no persons other than the clerks, agents, and 
constables enter the station (Bule 21). He must also 
use his best exertions to maintain the secrecy of the 
voting (s. 4). He may delegate any of his powers or 
fdnctions to his clerks, except that of ordering the 
arrest, exclusion, or ejection from the polling station 
of any person, and for such delegation no writing is 
required (Rule 50). 

The inspectors, ordinarily called check-clerks, who ch«ck- 
might formerly be nominated by a candidate and ^^^^^ 
appointed in counties by the sheriff or under-sheriff, J SSS" °' 
as well as the commissioners who might be appointed *^"^®^* 
by the returning officer in a county or borough, on 



* i,e,f a deputy appointed to preside at a polling-place. 
t Infra, p. 32. 

4: 7 & 8 W. 3, c. 25, 8. 3 ; 18 G. 2, c. 18, a. 9 ; 19 G. 2, c. 28,, 
8. 6. 



28 



PBOCEDUBB AT PABLIAMEl^TART ELBOTIONS. 



Paymenlrof 
deputy re- 
turning 
officers. 



the written request of a candidate for administering- 
oaths/ are abolished. 

It is to be observed that the enactment (2 Wm. 4, 
c. 45, s. 71) which formerly fixed the payment of 
deputy returning officers at two guineas a day, and of 
poll-clerks at one guinea a day, has been repealed ; 
and in some cases it will probably be proper to pay a 
smaller sum to presiding officers and clerks than that 
fixed by the repealed enactment. 

No person is eligible for appointment by a return- 
ing officer for the purposes of an election who has 
been employed by any other person in or about the 
election (Rule 49). 



POLL. 
Time of. 



Persons 
entitled to 
be present. 



There is no alteration of the former law respecting 
the hours of polling. 

, In counties and boroughs alike the time of polling 
is limited to one day, and the poll begins at 8 a.m. ; 
in counties it closes at 5 p.m., and in boroughs at 
4 p.m. (16 & 17 Vict., c. 15 ; 5 & 6 Wm. 4, c. 36).t 

In the universities the poll is limited to five days 
by 16 & 17 Vict. c. 68 ; 30 & 31 Vict. c. 102. 

The only persons entitled to be present at a polling 
station, other than the presiding officer, his clerks, 
and the necessary constables, are the personation 
agents of the candidates, and the candidates them- 
selves^ if they see fit ; and it is the duty of the pre- 



♦ 34 G. 3, c. 73 ; 42 G. 3, c. 62. 

t So in Ireland, 10 & 11 Vict. c. 81 ; 25 & 26 Vict. c. 62 ; 
except that the poU does not close in boroughs till 5 p.m. In Scot- 
land the hours are between 8 and 4 p.m. 5 & 6 W. 4, c. 78 ; 16 
& 17 Vict. c. 28. The special provisions of 31 & 32 Vict. c. 58, 
8. 16, as to Welsh contributory boroughs, are repealed. 
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siding officer carefully to exclude all persons other 
than the above (Kules 21 , 51). 

The poll is taken on the basis of the register formed ^^lectors. 
under the Registration of Voters Act, 6 .& 7 Vict. c. 
18. By ff. 79 of that Act, and by s. 7 of the Act, the 
register is conclusive as to the right of a person 
to vote, subject to the proviso that nothing in the 
last-mentioned section shall entitle any person to 
vote who is prohibited from voting by statute or by 
the common law of Parliament, or to relieve -any 
person from any penalties to which he may be liable 
for voting.* It is necessary, therefore, to consider 
what persons whose names are on the register are so 
prohibited through having become disfranchised, so to 
speak, by circumstances that have occurred since their 
registration. 

The disqualifications which may accrue after re- 
gistration are — 

First. Personal — Lunacy, alienage, peerage. 

Lunacy is immaterial, as a person disqualified on 
that score would be almost certain to be kept away 
from the poll. 

Alienage also is immaterial. A man who had 
recently disclaimed his British nationality will most 
probably be in a foreign country, and, at all events, 
€are little for voting. 

The acquisition of a peerage after registration is, of 
course, a common occurrence; but the n^w peer is 
-ahnost certain to be known, and would not, probably, 
run the risk of voting, as his doing so would be a 

* Note that the provisoes at the. end of s. 79 of 6 & 7 Vict. c. 
18, disentitling a perscn to vote, who in a county has lost his 
■qualification, and in a borough has ceased to reside, are repealed. 
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oontempt of the resolution passed by the House of 
Commons in 1699 (Rogers, p. 193), and of the ses- 
sional order of the House of Commons. 

Secondly. Acceptance of office, — The only dis- 
qualifying offices seem to be those of the magistrates 
and officers of metropolitan police courts and of 
policemen. As to Metropolitan and London Police, 
10 Geo. 4, c. 44, s. 18; 2 & 3 Vict., c. 71, s. 6 ; 23 & 
24 Vict., c. 135 ; county police, 2 & 3 Vict., c. 93, 
s. 9 ; borough police, 19 & 20 Vict., c. 69, s. 9. 
Policemen are subject to penalties of varying amount, 
according to the Acts by which they are regulated, for 
voting in contravention of the law.* 

But under t^is head may perhaps be classed the 
numerous persons who are disqualified by accepting 
employment at an election for which they would 
otherwise be entitled to vote. 

These persons are defined by 30 & 31 Vict., cap. 102, 
s. 11, which enacts that — 

" No elector who within six months before or during 
any election for any county or borough shall have 
been retained, hired, or employed for all or any of 
the purposes of the election for reward, by or on behalf 
of any candidate at such election, as agent, canvasser, 
clerk, messenger, or in other like employment, shall de 
entitled to vote at such election ; and if he shall so vote 
he shall be guilty of a misdemeanor." j 

Thirdly. Receipt of Parochial Relief — Persons who 
have received parochial or other alms since the date 

* So as to constables in Scotland, 20 & 21 Vict. c. 72 ; in Ire- 
land, 6 & 7 W. 4, c. 13. 

+ A similar provision is found in the Scotch and Irish Acts, 81 
& 32 Vict. cc. 48 & 49. 
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of the revision. " Other alms " appeals to mean 
only such charities as form a part of the general 
parish resources for the relief of the poor, and are 
managed by the overseers.* 

Pau^rs are disqualified from being registered by 
2 & 3 Wm. 4, c. 45, s. 36, and 30 & 31 Vict. c. 102, 
8. 40 ; t but if the receipt of parochial relief has oc- 
curred since the registration, the disqualification is 
by common law only, and it is apprehended that a 
pauper is subject to no punishment for voting, 
though his vote is liable to be struck off on a 
scrutiny. 

Fourthlv. Crime. — Traitors and felons are dis- 
franchised by 33 & 34 Vict. c.23. It may be assumed 
that these persons cannot come to the poll ; but such 
an assumption cannot be made with respect to persons 
disqualified by conviction for perjury (2 Geo. 2, c. 24, 
s. 6), or for corrupt practices at parliamentary elections, 
either under the general Acts, 17 & 18 Vict. c. 102, 
s. 6, 31 & 32 Vict. c. 125, ss. 43 & 45, or under special 
Acts, or for corrupt practices at municipal elections, 22 
Vict. c. 35, s. 11, or at school-board elections, 83 & 
34 Vict. c. 75, s. 91. 

As the persons guilty of corrupt practices are de- 
clared incapable of voting, they would probably be 
guilty of a misdemeanor at common law for voting in 
contravention of a statute, but are not subject to any 
specific penalty. 

The result, then, is that the presiding oflBcer cannot 
refuse to deliver a ballot paper to a disqualified person 
whose name is on the register ; and there are no 

* Rogers, p. 199. 

+ In Scotland, by 31 & 32 Vict. c. 48. 
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practical means of preTcnting snch a person from. 
TOting, if he is willing to incur the penalty (if any) 
assigned for his contrayention of the law. The only 
parliamentary remedy is to strike off his vote on a 
scrutiny. 
QuestioxiB The oaths required to be taken at the poll, which 

and oath at • . • j j. j j 

poll. at one time were very numerous, and created great 

delay, were, by 2 Wm. 4, c. 45, s. 58, 5 & 6 Wm. 4, 
c. 36, s. 6, and 6 Vict. c. 18, ss. 81, 82, reduced to 
two — the bribery oath, and the oath to the truth of 
the voter's reply to the two questions contained in 
6 Vict. c. 18, B. 81 ; but by 17 & 18 Vict. c. 102 
the bribery oath was abolished. 

The law is now regulated by 6 Vict c. 18, ss. 81, 
82,* which provides that at no county or borough 
election shall any inquiry be permitted at the time of 
polling as to the right of any person to vote, except 
only as follows; (that is to say) that the returning 
officer or his deputy shall, if required on behalf of 
any candidate, put to any voter at the time of his 
tendering his vote, and not afterwards, the following 
questions, or either of them : — 

1. Are you the same person whose name appears as 
A.B. on the register of voters now in force for 
the county of lor for the riding, 

parts, or division of the county of 

], or for the city [or borough] of 
[as the case may be] f 

* In Ireland, by ss. 88-9 of 13 & 14 Yict. c. 69,. to the 
same effect. In Scotland, a declaration takes the place of 
the questions and oath authorized in England and Ireland (24 
& 25 Vict. c. 83, 8. 45, and Sched. D). So much of this declara- 
tion as relates to the possession of qualification is repealed by 
the Act. 
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2. Hare yon already voted, either here or elsewhere^ 
at this election for the county of [or 

for the riding, parte, or di- 

vision of the county of ], or for the 

city [(?r borough] of [a« the case may 

he]? 
Any person wilfully making a false answer to either 
of the questions aforesaid, is to be deemed guilty of a 
misdemeanor, and may be indicted and punished ac- 
cordingly. The returning officer or his deputy [or 
a commissioner or commissioners to be for that purpose 
bylaw appointed*] must also, if required on behalf of 
any candidate at the time aforesaid, administer an 
oath to any voter in the following form : — 

^^ You do swear [or affirm, as the case may be2% that 
you are the same person whose name appears as A.B, 
on the register of voters now in force for the county 
of or for the riding, parts, 

or division of the county of 

or for the city or borough of [as the case 

may be], and that you have not before voted, eitiiier 
here or elsewhere, at the present election for the 
county of [or for the riding, 

parts, or division of the county of ], 

or for the city or borough of [as the case 

may he\ 

« So help you God." 
These questions and the oath may under the Act 
be asked and administered by the presiding officer or 
a clerk (s. 10). 

Section 82 of 6 & 7 Yict. c. 18, fturther enacts that, 
save as aforesaid, it shall not be lawfiil to require any 

* Repealed by the Act. 
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yoter at any parliamentary election to take any oatb 
or affirmation, either in proof of his freehold^ or or 
his residence, age, or other qualification or right ta 
vote ; nor to reject any yote tendered at such election 
by any person whose name is on the register, except 
by reason of its appearing to the returning officer or 
his deputy, upon putting such questions as aforesaid^ 
or either of them, that the person so claiming to vote- 
is not the same person whose name appears on the 
register, or that he had previously voted at the same 
election, or except by reason of such person refusings 
to answer the said questions or either of them, or to 
take the said oath, or make the said affirmation. 
Declaration Bcforc the Opening of the poll, the returning officer, 
and every officer, clerk, or agent authorized to attend at a 
polling station must make a statutory declaration of se- 
crecy ; but otherwise no oath or declaration is required 
from any of the above persons (Rule 54). The declara- 
tion of a returning officer is to be taken before a 
justice, of any other officer or of an agent before a 
justice or the returning officer. A form is given in 
Schedule II., and it is simply a promise by the de* 
clarant that he will* not do any of the things forbidden 
by section 4 of the Act, which must be previously 
read over to him. That is to say — 

That he will not communicate before the poll i» 

closed to any person any information as to the 

name and number on the register of any 

elector, or as to the official mark ; or, 

Interfere with, or attempt to interfere with, a 

voter when marking his vote ; or, 
Otherwise attempt to obtain in the polling sta> 
tion information as to the candidate for whom 



PBOOEDUBE AT PARLIAMENTABY ELECTIONS* 39 

any voter in such station is about to vote, or 
has Yoted ; or, 
Communicate at any time to any person any 
information obtained in a polling station as to 
the vote of any voter in such station, or as to 
the number on the back of his ballot-paper; or. 
Directly or indirectly induce any voter to display 
his ballot paper after he has marked' the same^ 
so as to make known hie rote to any person; or. 
Attempt to ascertain at the counting the number 
on the back of any ballot-paper, or communi-* 
cate any information obtained at such counting 
as to the vote of any voter. 
The penalty for contravention of any of the pro- 
visions of the section is imprisonment for six months, 
with or without hard labour. !N'o declaration is re- 
quired &om constables, nor firom a candidate ; who 
may, however (if the expression be allowable), act as 
his own agent, or assist his agent, and be present at 
any place at which his agent may be present (Bule 51). 

Immediately before the commencement of the poll, Commence- 
the presiding^officer,a,t qach polling station must show 
the ballot-box empty to the persons, if any, present 
in the station, so that they can see that it is empty ; 
he must then lock it and seal it, so that it cannot be 
-opened without breaking the seal, and must place it 
so locked and sealed within his view, ready for the 
reception of ballot-papers (Bule 23). 

The form of directions to .voters placarded inside 
and outside each polling station will state for how 
many candidates each voter is entitled to vote. The 
general rule was that a voter might vote for. all, or 
for some, or for one only of the candidates ; but now 

D 2 
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by 30 & 31 Vict. c. 102, ss. 9 and 10, at a contested 
election for any county or borough represented hy 
three members no person may rote for more than two 
candidates, nor at a contested election for the City of 
London (which has four members) for more than 
three. In the case of the Universities, a voter using 
a voting paper is restricted to the number of vacancies 
(24 & 25 Vict. c. 53, s. 2).* 
^wSg"' The directions as to the mode of voting are con- 

tained in Rules 24 — 28 inclusive, and, though neces- 
sarily somewhat elaborate, are so clearly framed that 
no difficulty can arise as to their meaning. The elector 
must first ascertain what station is allotted to him, as 
he will not be admitted to vote at any other ; and here 
it may be observed that the presiding officer must not 
allow more electors to enter at one time than can be 
conveniently accommodated (Rules 18, 21). On the 
elector entering the station, the presiding officer or his 
clerk, after satisfying himself that the voter is entitled 
to vote at such station, will stamp a ballot-paper with 
the official mark, call out the number, name, and de- 
scription of the voter, as stated in the copy of the regis- 
ter, enter such number on the counterfoil of the ballot- 
paper, and place a mark or tick in the copy of the 
register against the number of the elector, to denote 
that he has received a ballot-paper, but not that he 
has received any particular ballot-paper, and will then 
deliver the ballot-paper to the elector (Rule 24). A 
ballot-paper must only be stamped with the official 
mark just before it is delivered to an elector, precisely 
as a railway ticket is stamped just before it is delivered 
to a passenger. It will be observed that although the 

* See as to Glasgow, 31 k 82 Vict. c. 48, s. 7. 
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mark placed in the register does not connect the 
elector with any particular ballot-paper, yet the entry 
of the elector's number on the counterfoil (which has 
a number corresponding with the number on the back 
of the ballot-paper) will denote that a particular 
ballot-paper has been issued to such elector, and thus 
will enable the vote to be traced in the event of a 
scrutiny {see fiule 43). On receiving the ballot-paper, 
the elector must forthwith proceed into one of the 
compartments, and there without any unnecessary 
delay mark his paper (Rule 25) by placing a cross on 
the right-hand side, opposite the name of each candi- 
date for whom he votes, taking care not to vote for 
more candidates than he is entitled to vote for, as 
stated in the placarded directions. The simple rules 
to be attended to by the voter are (1) to place his 
cross with sufficient distinctness in the space opposite 
the name of each candidate for whom he votes ; (2) to 
place no other mark or writing of any kind upon the 
paper (see form and directions in Schedule II.). So 
soon as he has marked his vote he must fold up his 
paper so as to conceal his vote, then, leaving the com- 
partment, show the official mark at the back to the 
presiding officer, and then put his paper so folded up 
into the ballot-box, and at once quit the station (s. 2, 
Rule 25). Care will of course be taken by the presid- 
ing officer that no paper wanting the official mark is 
introduced into the ballot-box, and any person detected 
in attempting fraud should be at once ordered into 
custody. 

Every officer, clerk, and agent in attendance at a 
station is bound to maintain the secrecy of the voting 
so far as in him lies, and it is especially the duty of 
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the presiding officer to check at once any attempt to 
interfere with the voter or ascertain how he is voting 
or has voted (s. 4). 

Such is the ordinary routine of voting: three excep- 
tional cases are dealt with as follows : — 

1. iS^oilt ballot-papers. — Supposing a voter inad- 
vertently to have spoilt the ballot-paper delivered to 
him, by tearing it or otherwise, he may on giving up 
such paper to the presiding officer, and proving to the 
satisfaction of that official the fact of the inadver- 
tence, obtain another ballot-paper in lieu of the spoilt 
paper, which is at once to be cancelled (Rule 28). 

2. Tendered votes. — If a person, representing him- 
self to be a particular elector, applies for a ballot- 
paper after another person has voted as such elector, 
he will, upon answering the questions and taking the 
oath permitted by law to be adced and administered,* 
be entitled to have a ballot-paper delivered to him, 
and to mark it like any other voter; but the ballot- 
paper (in the Act called a tendered ballot-paper) will 
be of a colour differing from the other ballot-papers, 
and, instead of being put by the voter into the ballot- 
box, must be handed to the presiding officer, who will 
endorse it with the name of the voter and his number 
on the* register, and set it aside in a separate packet. 
The name of the voter and his number will be entered 
on a list called 'Uhe tendered votes list" and his 
ballot-paper will not be counted by the returning 
officer (Rule 27). It must be remembered that per- 
sonation is the only case in which a vote can now be 
tendered, the register being made conclusive as 
explained above. 

* Supra, p. 32. 
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3. Incapacitated persons. — Under this head are 
ranged three classes of persons whose ballot-papers 
are allowed to be marked for them. 

(a) Persons incapacitated by blindness or other 
physical cause from voting in manner prescribed by 
the Act. 

(h) Persons who if the poll be taken on a Saturday 
declare themselves Jews, and object on religious 
grounds to vote in manner prescribed by the Act. 

(c) Persons who declare themselves unable to read. 

A form of declaration of inability to read is given 
in Schedule 11.^ which must be read over by the pre- 
siding officer to the declarant at the time of polling, 
and then signed by him in presence of the presiding 
officer with his mark, and attested by the presiding 
officer. No fee is to be charged. As it may be ques- 
tioned whether there is any obligation on the return- 
ing officer to famish formS; the elector should come 
provided with one. 

The presiding officer on the application of any 
elector belonging to any of thie above classes must, in 
the presence of the agents of the candidates, cause his 
vote to be marked on a ballot-paper in manner directed 
by him, and the paper to be placed in the ballot-box, 
and the name and number on the register of every 
elector whose vote is marked in pursuance of this rule, 
and the reason why it is so marked, are to be entered 
on a list called " the list of votes marked by the pre- 
siding officer " (Rule 26). The penalties on infringe- 
ment of secrecy under s. 4 apply, of course, with 
respect to votes thus marked : and it would appear 
proper to exclude the constables during the marking 
as they make no declaration. 
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The not inexpensiye practioe of issuing returns as^ 
to the state of the poll during the continuance of the 
polling is put an end to under the Act. 

The existing provisions against personation are con* 
tained in 6 Vict. c. 18, s. 83, seq.'* They declare the 
offence to be a misdemeanor, and provide for the 
immediate arrest of the offender, and his being taken 
before justices, by whom he may be committed to 
answer the charge. Sections 83 and 84 are repealed 
by the Act, and in Part III. (s. 24), a new and ex- 
tended definition of personation applicable to the 
altered mode of voting is given: the commission of the 
offence, or aiding and abetting its commission, ia 
made a felony ; and it is declared to be the duty of 
the returning ofScer to prosecute offenders. The 
material portion of the section is as follows : — 

^^ A person shall for all purposes of the laws relating 
to parliamentary and municipal elections be deemed 
to be guilty of the offence of personation who at an 
election for a county or borough, or at a municipal 
election, applies for a ballot-paper in the name of 
some other person, whether that name be that of a 
person living or dead, or of a fictitious person, or 
who having voted once at any such election applies at 
the same election for a ballot-paper in his own name.'" 

" The offence of personation, or of aiding, abetting, 
counselling, or procuring the commission of the 
offence of personation by any person, shall be a felony, 
and any person convicted thereof shall be punished by 
imprisonment for a term not exceeding two years, 
together with hard labour. It shall be the duty of 

* The law in Ireland is Bubstantially the same. 18 & 14 Yict. 
c. 69, 88. 90—98. 
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the returning officer to institute a prosecution against 
any person whom he may believe to have been guilty 
of personation, or of aiding, abetting, counselling, or 
procuring the commission of the offence of persona- 
tion by any person, at the election for which he is 
returning officer." 

The provisions of the Registration Acts, specified 
in the Third Schedule to the Act,* are applied to per- 
sonation under the Act in the same manner as they 
apply to a person who knowingly personates and 
falsely assumes to vote in the name of another person 
as mentioned in the said Acts. And further, the 
offence of personation is to be deemed to be a corrupt 
practice within the meaning of the Parliamentary 
Elections Act, 1868.t 

Moreover, by this section any candidate who, on 
the trial of an election petition questioning the elec- 
tion or return for any county or borough, is found by 
the report of the judge by himself or his agents to 
have been guilty of personation, or to have aided, 
abetted, counselled, or procured the commission at 
such election of the offence of personation by any per- 
son, is declared to be incapable of being elected or 
sitting in Parliament for such county or borough 
during the Parliament then in existence. 

This section, together with the other enactments 
of Part III. of the Act, applies to an election for a 
university or combination of universities (s. 27). 

It will be recollected that by Rule 27 (substituting 
new provisions for those of s. 91 of 6 & 7 Vict. c. 18, 

* 6 & 7 Yict. c. 18, 88. 85 to 89 indusiye, as to England ; 13 & 
14 Vict. c. 69, 88. 92 to 96 inclusive, as to Ireland. 

+ 81 & 32 Vict. c. 125. See particularly the provisions as to 
the Punishment of CorruptgPractices, ss. 43--47. 
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which is repealed), a person representing himself to 
be a particular elector, and applying for aballot paper 
after another person has voted as such elector, is, 
whether peraonaior or persanatee, permitted to vote 
upon answering the authorized questions, and taking 
the authorized oath. In fact, this is the only case in 
which a " tendered vote '* is received.* 
Agents. The agents for detecting personation already men- 

tioned, may be appointed by any candidate in pur- 
suance of s. 85 of 6 & 7 Vict. c. 18; t and written 
notice must be given by each candidate to the return- 
ing o£&cer of the names and addresses of any agents 
so appointed by him. They are entitled to be present 
at and during the polling solely for the purpose of 
watching against attempts at personation, and must 
abstain from any interference whatever with voters, 
and from any infringement of secrecy prohibited by 
s. 4. On any misconduct they will be liable to be 
removed from the polling station by order of the 
presiding officer, and debarred from entering it again 
(s. 9). 

It will be convenient to mention here that in addi- 
tion to agents appointed under the above mentioned 
enactment, a candidate is also permitted by Bule 31 
to appoint agents to attend the counting of the votes, 
and notice of the names and addresses of such agents 
must be transmitted, by post or otherwise, to the re- 
turning officer at least one clear day before the opening 
of the polL If this provision be not complied with, an 
agent otherwise validly appointed will be liable to be 
excluded from the pla<;e where the votes are counted 

* Supraj p. 38. 
t See Rule 57. 
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(Rule 52). The declaration of secrecy required from 
a personation agent is equally required from an 
agent authorized to attend the counting of the votes 
(Rule 54) ; and as the declaration is required to be 
made before the opening of the poll, he should be 
appointed in good time accordingly. The persona- 
tion agents and the •* counting" agents will, how- 
ever, be no doubt in many instances the same persons. 

Under Rule 53 a vacancy occurring during the 
time of the election in the office of agent through •* 

death or incapacity to act, may be filled up, notice in 
writing of the name and address of the person ap- 
pointed being given at once as in the case of an ori- 
ginal appointment to the returning officer. 

It has been already observed that a candidate may 
(so to speak) be his own agent, and be present at any 
place at which his agent may attend (Rule 51), and 
it only remains to draw attention to the provisions of 
Rule 55 as to the construction of words respecting 
the presence of agents, which are as follows, and re- 
quire no explanation. 

" Where in this Act any expressions are used requir- 
ing, or authorizing, or inferring that any act or thing 
is to be done in the presence of the agents of the candi- 
dates, such expressions shall be deemed to refer to the 
presence of such agents of the candidates as may be 
authorized to attend, and as have in fact attended, at the 
time and place where such act or thing is being done, 
and the non-attendance of any agents or agent at such 
time and place shall not, if such act or thing be other- 
wise duly done, in anywise invalidate the act or thing 
done." 

A returning officer has, at common law (unless djourn- 
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polL 



dosing of 
poll. 



taken away by the limitation of the poll to one day)^ 
and also by statute (see 2 Wm. 4, c. 45, s. 70 ; 16 & 
17 Vict. c. 15, 8. 3, as to comities, and 5 & 6 Wm. 4, 
c. 36, s. 8, as to boroughs), a power to adjourn the poll 
de die m diem, in cases of riot, until the interruption 
ceases ; but a poll cannot be closed on the ground of 
riot. 

There is no defined mode of closing the poll, and 
an express power is reserved to the returning officer 
by 2 Wm. 4, c. 45, s. 70,* of closing the poll previous 
to the expiration of the time fixed by that Act, in 
any case where the same might have been lawfdlly 
closed before the passing of that Act. But a return- 
ing officer cannot be too cautious in the exercise of a 
power conveyed in such terms, and it is difficult to 
conceive circumstances under which it would be pro- 
per to close a poll before the expiration of the legal 
period for taking it. A poll once duly closed cannot 
be re-opened. 



PROCEED- 
INGS ON 
CLOSE OF 
POLL. 



The directions of the Act respecting the mode of 
dealing with the ballot-papers and other documents, 
on the close of the poll, are found in Rules 29 & 30.t 

The first business of each presiding officer will be to 
secure and seal up the ballot-boxes in use at his station, 
so as to prevent the introduction of additional ballot- 
papers X (s. 2) ; and he will then proceed at once, in 



♦ As to Scotland, 16 & 17 Vict, c 28, s. 9. As to Ireland, 
18 & 14 Vict. c. 68, 8. 18 ; 25 & 26 Vict. c. 62, s. 6. 

t The existing proTisions of 2 Wm. 4, c. 45, ss. 65 & 68, are 
repealed. 

t A sliding lid for the aperture of the ballot-box may be 
suggested. 
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the presence of the agents, to make up into separate 
packets, attaching his own seal to each packet, and 
allowing any agent who wishes to attach his seal 
also — 

(1.) Each ballot-foox in use at his station, un- 
opened, but with the key attached ; 
(2.) The unused and spoilt ballot-papers, placed 

together ; 
(3.) The tendered ballot-papers ; 
(4.) The marked copies of the register of voters, 

and the counterfoils of the ballot-papers ; 
(5). The tendered votes list, and the list of votes 
marked by the presiding officer, and a state- 
ment of the number of the voters whose 
votes are so marked by the presiding officer 
under the heads "physical incapacity," 
"Jews," and "unable to read," and the 
declarations of inability to read ; 
and unless himself the returning officer, to deliver 
the several packets to the returning officer (Sule 29). 
Oreat care must be taken in making up the different 
classes of papers into separate packets, as some of 
them are not allowed to be opened by the returning 
officer (Rule 37). 

Together with the packets above described, the 
presiding officer must hand in to the returning officer 
a statement (called " the ballot-paper account "), ac- 
counting for all the ballot-papers issued to him under 
the heads of " ballot-papers in the ballot-box,*' " un- 
used," " spoilt," and " tendered," as the case may be 
(Rule 30). On the delivery of the above account, 
made out with complete accuracy, the presiding officer 
may be considered functus officio ; and it remains only 
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for the returning officer to ascertain the result of the 
poll, by counting the votes, and to make his return 
accordingly. 

PJPyHJ.-^ -^8 soon as the ballot-boxes and other packets are 

ING THE * 

VOTES. handed in from each station to the returning officer,, 
he will commence to count the votes in the presence 
of the agents appointed by the candidates to attend 
the counting under Bule 31 (s. 2). 
peStted^to ^'^^ returning officer must give written notice to the 
be present, agcuts appointed as aforesaid, of the time and place at 
which he proposes to conmience, and such agents and 
the assistants (Rule 48, which seems to contemplate 
persons of a superior grade to mere clerks) and clerks 
of the returning officer, and any person expressly autho- 
rized by the returning officer, are the only persons, be- 
sides the returning officer himself, who are permitted 
to be present at the counting (Rules 31 — 33).* It is 
perhaps superfluous to remark that the returning 
officer would not be justified in sanctioning the pre- 
sence of any person other than those specifically 
enumerated, save for the purpose of assisting him in. 
his labours. 
Sfore^*^"^ Before commencing to count the votes, the retunv 
counting. ing officer must, in the presence of the agents, open 
each ballot-box, take out the papers therein, count 
and record the number of such papers, so as to check 
any attempt at a fraudulent addition to their number,, 
and then mix together the whole of the papers con- 
tained in the ballot-boxes ; taking care, while counting 
and recording the number of papers, as well as while 
counting the votes, to keep them with their faces 

* Where the votes are numerous, a large staff wiU be necessary. 
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upwards, and to prevent any person from seeing the 
numbers printed on the backs of such papers (s. 2, 
Eule 34). 

Section 4 must here be> again referred to, which 
prohibits any attempt to ascertain at the counting the 
number at the back of any ballot-paper, as well as 
the communication of any information obtained at 
the counting as to the candidate for whom any vote 
is given in any particular ballot-paper. It will be 
remembered that the penalty for disobedience is six 
months' imprisonment. 

The returning oflScer will then commence the actual Counting. 
counting the votes, and will proceed continuously with 
the counting (allowing only time for refreshment), 
except during the hours between 7 pjc. and 9 A.M., 
but he may, by agreement with the agents, proceed 
also during any of the excepted hours. Where pos- 
sible, he should arrange to complete the counting at 
one sitting, but he cannot proceed during the ex- 
cepted hours against the wish of the agents. 

During any hours excepted, either in exact con- 
formity with the Act or in pursuance of any such, 
agreement, the returning officer must place under his 
seal, and under the seal of such agents as choose, the 
ballot-papers fand other documents relating to the 
election, and must provide for their safe custody 
(Rule 35). Great precaution should be used in ob- 
serving these directions, in order to exclude the possi- 
bility of the papers being tampered with ; and they 
ought no doubt to remain under the personal care of 
the returning officer. 

By sect. 2 any ballot-paper is void, and shall not Decision as 

1 , J to validity 

De counted, of votes. 
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(a) Which has not on its back the official 

mark; 
(V) On which votes are given to more candidates 

than the voter is entitled to vote for ;* 
(c) On which anything, except the number printed 

on thQ back, is written or marked by which 

the voter can be identified. 
An unmiarked paper, it is needless to state, cannot 
be counted, and it appears from Bale 36, that the 
returning officer may also reject any paper which is 
so marked as to be yoid for uncertainty. Where the 
returning officer rejects any paper as invalid on any 
of the above grounds, he must endorse such paper as 
^'rejected," and if an objection to his decision be 
made by any agent, he must add to that endorsement 
" rejection objected to " (Rule 36). His decision is 
subject to reversal on a petition questioning the elec- 
tion or return': otherwise it is final (s. 2). The papers 
rejected are made up in a separate packet (m/rOf 
p. 50). A report of the number of papers rejected 
must be ma4e by the returning officer to the Clerk of 
the Crown in Chancery under the following heads : — 

1. Want of official mark. 

2. Voting for more candidates than entitled to. 

3. Writing or mark by which voter could be iden- 
tified. 

4. Unmarked or void for uncertainty. 

And this report, before it is sent, may be copied by 
any of the agents (Bule 36). 

The returning officer is prohibited from voting 
himself at an election for any county or borough, 
unless an equality of votes is found to exist between 

SuprOf p. 85. 
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any candidates, and the addition of a Yote would 
entitle any of such candidates to be elected. In that 
case the returning oflScer, if he be a registered elector 
of such county or borough, may give such additional 
vote ; if he be not, he must make a double return 
(s. 2). This is an alteration of the preyious law, under 
which a double return was made by custom ; the re- 
turning officer haying (if qualified) a Tote, but no 
castii^g vote.* 



The result of the poll being ascertained, the re- declara 
turning officer is directed by sect. 2 "forthwith" to of the 
declare elected the candidate or candidates to whom 
the majority of votes have been given, and to return 
theft names to the Clerk of the Grown. An open 
declaration of the result is not now required as for- 
merly, but by Bule 45 he must, as soon as possible, 
give public notice of the names of the candidates 
elected, and of the total number of votes given for 
each candidate, whether elected or not. Under the 
previous law (2 Wm.4, c. 45, ss. 65 & 68) the declara- 
tion of the result of the poll was made openly in 
counties not later than 2 p jl on the next day but one 
after the closing of the poU ; in boroughs, immediately 
after the close of the poll, or, in the discretion of the 

* A double return was obligatoiy in Scotland (2 & 3 Wm. 4, e. 
65, B. 33) ; and forbidden in Ireland (35 Geo. 3 (I), c. 29, s. 13 ; 
4 Qeo. 4, c. 55, s. 68). In Scotland he had neither yote nor cast- 
ing Yote ; in Ireland both vote and casting yote, and the latter he 
was obliged to give, whether he were otherwise qualified to yote or 
met (Bogers, p. 194). 
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returning officer, on the following day. These enact- 
ments are repealed.* 



ELECTION 
DOCU- 
MENTS 
HOW 
DEALT 
WITH. 



Having declared the result of the poll, the returning 
officer must seal up^ in separate packets, the counted 
and rejected ballot papers. The sealed packet of ten- 
dered ballot papers, and the packet of the marked 
copies of the register of voters and counterfoils, are 
not to be opened at all ; but the returning officer will 
proceed, in the presence of the agents, to verify the 
ballot paper accounts handed to him by the presiding 
officers, by comparing them with the number of ballot 
papers taken out of the boxes and recorded by him 
as aforesaid, the unused and spoilt ballot papers in 
his possession, and the tendered votes list. The two 
last-mentioned packets must be resealed as soon as 
their contents have been examined. The returning 
officer must make' out and despatch to the Clerk of 
the Crown a report of the result of such verification, 
and, if requested, must allow any agent to copy it 
before it is sent off (Rule 37). 

Finally, the returning officer is to forward to the 
Clerk of the Crown (in the same manner as the 
poll books were forwarded under 6 & 7 Vict, c 18, 
s. 93) all the packets of ballot papers in his pos- 
session, together with his above-mentioned reports, 
the ballot paper accounts, tendered votes lists, lists of 
votes marked by the presiding officer, statements re- 
lating thereto, declarations of inability to read, and 

* As are the Scotch and Irish enactments. 2 & 3 Wm. 4, c. 65, 
■B. 83 (see 16 & 17 Yict. c. 28, s. 8), as to Scotland ; 18 & 14 Vict 
« 68, 88. 4 & 16 ; 25 & 2d Vict c. 62, s. 5, as to Ireland. 
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packets of counterfoils^ and marked copies of registers, 
sent by each presiding officer ; and be must be careful 
to endorse on each packet a description of its contents 
and ijhe date of the election to which they relate, and 
the name of the county or borough for which such 
election was held (Rule 38). 

Under 6 & 7 Vict. c. 18, s. 93, the retximing officer 
is directed to deliver the poll books to the Clerk of 
the Crown, or to the postmaster of the place where 
the election is held, who must give him a receipt for 
them, stating therein the time of their delivery, and 
himself keeping a duplicate of the receipt, signed by 
the returning officer. The postmaster must transmit 
them, directed to the Clerk of the Crown, by the first 
mail, to the General Post Office in London, and they 
must be immediately delivered to the Clerk of the 
Crown. 

The returning officer is by the same mail tx) advise 
the Clerk of the Crown of the transmission of the poll 
books, and to give him the number and description 
thereof, and, on the receipt thereof, the Clerk of the 
Crown is to give a receipt stating the day and hour 
of delivery, and then to register such receipt in his 
office, endorsing the day and hour on such poll books. 

By Rule 38 the term ** poll book " in the above en- * 
actment includes any document forwarded in pur- 
suance of that rule. It may here be added that the 
Clerk of the Crown is to retain for a year all the 
documents forwarded to him, and then, unless other- 
wise directed by the House of Commons, or one of the 
superior courts, to cause them to be destroyed (Rule 
39) : and with reference to particular papers in his 

custody, that the inspection of rejected baUot papers 

z 2 
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is only allowed under a similar order, for the purpose 
of prosecuting some offence in relation to ballot papers, 
or of questioning an election or return (Bule 40); 
that the opening the sealed packet of counterfoils, or 
the inspection of counted ballot papers, is only allowed 
by order of the House of Commons, or some tribunal 
having cognisance of election petitions (Bule 41); 
and that documents other than ballot papers and 
counterfoils are to be open to public inspection, at 
such time and under such regulations as may be 
prescribed by the Clerk of the Crown, with the con- 
sent of the Speaker of the House of Commons (Bule 
42). But the discussion of these proTisions, as also 
of those of Bule 43, in relation to Evidence, belongs 
rather to a work on the Law of Election Petitions. 



OF^RiT. The result of s. 2, coupled with Bule 44, is in 
effect that the return is to be made by the earliest post 
after the declaration of the result, instead of, as here- 
tofore in counties, on the day but one after the close 
of the poll ; in boroughs on the day of the close of 
the poll, or on the next day. 

The 7 Hen. 4, c. 15 (A.D. 1405), ordained the 
mode in which returns were to be made in the case 
of county elections:^" After that they" {ie., the 
knights) ^^be chosen, the names of the persons so 
chosen, be they present or absent, shall be written in 
an indenture under the seals of all them that did 
choose them, and tacked to the same writ of the 
Parliament; which indenture, so sealed and tacked, 
shall be holden for the sheriff's return of the said writ 
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touching the knights of the shire." See also 8 Hen. 6, 
o. 7, 10 Wm. 3, c. 7. 

This mode of return has been substantially ob- 
served down to the present day; but the immense 
increase in the number of voters having ren(}ered it 
impossible to subjoin the signatures of all, the signa^ 
ture of one or a few, for all, has been in practice 
considered sufficient. The indenture thus signed is 
tacked to the writ and returned to the Olerk of the 
Crown. 

In English, and Irish boroughs also, the return is 
made after the same manner as in counties ; the writ, 
with the indenture tacked to it, being sent direct to 
the Crown Office by the returning officer. In Scot- 
land no indenture is used.* 

Under the Act the indenture is altogether abolished, 
and, by Rule 44, a certificate of the names of the 
member or members elected, under the hand of the 
returning officer, and endorsed on the writ, is sub- 
stituted ; and the writ, with such certificate endorsed, 
may be delivered to the postmaster of the principal 
post-office of the place of election, to be forwarded 
by the first post to the Clerk of the Crown, under 
cover, endorsed with the words : " Election Writ and 
Eeturn." {See form of certificate in Sched. IL) By 
fi. 2 of 7 & 8 Wm, 3, c. 25, the returning officer is 
prohibited from receiving any fee for making out the 
return* 



As heretofore, the expenses of the election properly expenses 
incurred will be payable by the candidates, it being tion. 

* Rogers, p. 813. 
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enacted bj 8. 8 that thej shall be payable in the^ 
same manner as expenses incurred in the erecti<Hi of" 
polling-booths are by law payable, that is to say, in 
the manner directed by 2 Wm. 4, c. 45, s. 71, which 
proTides that all poll-booths shall be erected at the- 
joint expense of the sereral candidates. It may here- 
be repeated that nnder the Act a necessity for erecting 
poll-booths can seldom arise ; and the provisionB or 
the abore section respecting their erection by contract 
and the limitation of cost become therefore of com- 
paratively little importance. If any person is proposed 
withoat his consent, the proposer is, nnder the above 
section^ liable as if he had been himself a candidate. 



OFFENCES, In order that the mode of taking the poll prescribed 
by the Act may be effectually carried out, ofFences in 
respect of what may be called generally the election 
documents, and infringement of secrecy, are by ss. 3 & 4 
visited with severe penalties. Any person who forges,, 
fraudulently defaces, or fraudulently destroys any 
nomination paper, or any ballot paper, or the official 
mark on any ballot paper; or who knowingly delivers, 
to the returning officer a forged nomination paper; or 
who counterfeits any ballot paper, or the official 
mark on any ballot paper ; or who without due 
authority supplies to any person a ballot paper; 
or who fraudulently puts into a ballot-box a paper 
other than the authorised paper ; or who fraudulently 
takes a ballot paper out of the polling station; or* 
who without due authority destroys, takes, opens, or 
otherwise interferes with any ballot-box or packet of 
ballot papers then in use for the purposes of the^ 



PfiOCEDUBE AT PARLIAMENTARY ELEOTIOKS. 55 

election, will be guilty of a misdemeanor, and liable 
if a returning ofScer or an officer or clerk in attend* 
ance at a polling station to imprisonment for two years 
with hard labour, if any other person, to six months' 
imprisonment with hard labour ; and an attempt to 
commit any of the abore offences is punishable equally 
with the offence itself. 

In any indictment or other prosecution for an 
offence in relation to the nomination papers, ballot- 
boxes, ballot papers, and marking instruments at an 
election, the property in such papers, boxes, and 
instruments may be stated to be in the returning 
officer at such election, as well as the property in the 
counterfoils (s. 8). 

Besides certain specific proyisions * against the in- 
fringement of secrecy, s. 4 contains a positive and 
general command to the officers, clerks, and agents 
in attendance, whether at a polling station or at the 
counting of the votes, to maintain and aid in main- 
taining secrecy, and any person acting in contraven- 
tion of that section is liable on summary conviction 
to six months' imprisonment. 

But for the misapprehension which seems to have 
existed, it would not have been worth while to men- 
tion that it is no offence in an elector to state for 
whom he intends to vote, or for whom he has voted, 
either in the polling station or out of it : it is an 
offence to attempt to obtain in the polling station 
any information as to how another person in such 
station intends to vote or has voted, or to commu- 
nicate at any time to any person any information 

* Supra f p. 34. 
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obtained in a polling station as to the vote of another 
person in such station. 

As to disorderly conduct in a polling station, any 
person misconducting himself in a polling station, or 
failing to obey the lawful orders of the presiding 
oflScer, may by s. 9 be summarily removed there- 
from by order of the presiding officer, and debarred 
from entering again, and, if charged with an offence 
in the station, may be kept in custody until he can be 
taken before a justice. The powers conferred by this 
section are not to be exercised so as to prevent an 
elector entitled to vote at a station from voting 
thereat, so that although it may be necessary to re- 
move an elector before he has voted, an opportunity 
of voting subsequently must not be denied him. 



PENAL- 
TIES ON 
RETURN- 
ING 
OFFICER. 



At common law a returning officer would be liable 
to a criminal information for acting corruptly in the 
execution of his office, and it does not seem that 
the jurisdiction of the House of Commons, which 
has been exercised on several occasions, is extin- 
guished by the Parliamentary Elections Act, 1868. 
Moreover, various statutes at different times have 
imposed penalties on returning officers for malfeasance 
in their duties. 

By 7 & 8 Wm. 3, c. 25, s. 6, the returning officer is 
subject to a penalty of 500i. for any wilful offence 
against that Act. 

By 2 Wm. 4, c. 45, s. 76, a penalty of bOOl is im- 
posed on any returning officer wilftiUy contravening 
the provisions of that Act, to be recovered by an 
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elector, candidate, member actually retamed, or other 
party aggrieved. 

By 6 Vict. c. 18, s. 97, a penalty of 100^. is im- 
posed npon returning and other oflScers for any wilful 
misfeasance, or wilful act of commission or omission 
contrary to that Act, to be recovered by the party 
aggrieved. 

It is expressly provided with regard to the two last 
provisions, that they shall not be construed to super- 
sede any remedy or action against any returning 
ofScer according to the laws then in force. 

By s. 48 of the Parliamentary Elections Act, 1868, 
if any returning oflScer wilfully delays, neglects, or 
refuses duly to return any person who ought to be 
returned to serve in Parliament for any county or 
borough, such person may, in case it has been deter- 
mined on the hearing of an election petition under 
this Act, that such person was entitled to have been 
returned, sue the oflScer having so wilfally delayed, 
neglected, or refused duly to make such return at his 
election in any of Her Majesty's Courts of Record at 
Westminster, and shall recover double the damages 
he has sustained by reason thereof, together with foil 
costs of suit; provided such action be commenced 
within one year after the commission of the act on 
which it is grounded, or within six months after 
the conclusion of the trial relating to such election. 

And with respect to offences against the Act, s. 11 
provides that every returning officer, presiding officer, 
and clerk who is guilty of any wilfiil misfeasance or 
any wilful act or omission in contravention of the 
Act shall, in addition to any other penalty or liability 
to which he may be subject, forfeit to any person 
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aggrieved by sncli misfeasance, act, or omission a. 
penal simi not exceeding one hundred poonds. 



MISCEL- 
LANEOUS 
PflOVISI- 
ONS OF 
THE ACT. 

Con- 
struction. 



Saving as to 
non- 
compliance 
with rules. 



UniTersi- 
ties. 



The first part of the Act, which treats of Proce* 
dure at Elections, is to be construed as one with the 
Representation and Registration Acts in force for the 
time being, and with any other enactments otherwise 
relating to the subject matter of the said first part 
(s. 15); and the third part, which treats of Persona- 
tion, is, so far as regards Parliamentary elections, to 
be construed as one with the Parliamentary Elections 
Act, 1868 (s. 27). The Schedules, with the notes and 
directions contained therein, are to have effect as part 
of the Act itself (s. 28), but there is a general saving 
clause (s. 13), to the effect that no election shall be 
declared invalid by reason of a non-compliance with 
the rules contained in the first Schedule, or any mis- 
take in the use of the forms in the second Schedule,* 
if it appears to the tribunal having cognizance of the 
question that the election was conducted in accord- 
ance with the principles laid down in the body of the 
Act, and that such non-compliance or mistake did not 
affect the result of the election. 

The question whether an election was conducted in 
accordance with the principles of the Act may, of 
course, be sometimes one^of extreme difficulty ; but the 
section will prevent the raising of a swarm of small 
technical objections against the validity of elections. 

The only portion of the Act that applies to Uni- 



* These forms are to be used in all cases to which they apply^ 
and are to be sufficient in law. {Note at beginning of Sched. IL) 
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yersities or combinations of Uniyersities is Part III. 
respecting personation (ss. 27, 81). 

Lastly, 8. 38 declares that the Act shall continne in Duration of 
force until December 81, 1880, and no longer, nn- ^^ 
less Parliament otherwise determine ; and on that 
day the enactments repealed by the Act, and 
the old system of election procedure from which the 
conntry has just parted, will, in default of such deter- 
mination, be reyiyed. 

Application of Act to Scotland, so far as regards 

Parliamentary Elections. 

The proyisions of the Act touching Parliamentary ij!,^^'|*^^ 
Elections, including those relating to personation, 
apply to Scotland, subject only to certain modifica- 
tions, which are here enumerated. 

(1). No change is made as to the division of Ppiiinfir 

^ ^ ° diatricts. 

counties and boroughs into polling districts, and the 
proyisions relating thereto of section 5 hayp no ap- 
plication to Scotland (s. 16 (4) ).* 

(2). The place of election is to be a conyenient piaceof 
room in the town in which the writ for the election 
has been hitherto proclaimed (Bule 58). 

(8). Personation is by s. 26 declared to be a crime Pewona- 
and offende, and the rules of the law of Scotland with 
respect to apprehension, detention, precognition, com- 
mitment, and bail are applied thereto, and any per- 
son accused thereof may be tried in the court of 
justiciary, whether in Edinburgh or on circuit, at the 
instance of the Lord Advocate, or before the Sheriff 
Oourt, at the instance of the Procurator Fiscal. This 

* See2kZ Wm. 4, c. 65, a. 27 ; 16 & 17 Vict. c. 28. 
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is a material addition to the law, as personation is 
now for the first time made a statutable oflfence in. 
Scotland, and personation agents may be appointed 
by the candidates (Bnle 59). 

Ezpexues. (^)* ^^6 ballot boxes and other requisites for the 
election are to be provided by the sheriff, and paid 
for by the candidates, as poll-booths were provided 
and paid for under the previous law (2 & 3 Wm. 4, 
c. 65, s. 40). The candidates are likewise to pay 
the reasonable remuneration of the staff employed 
by the returning oflicer, and all other expenses pro- 
perly incurred by him, and by sheriffs* clerks and 
town clerks, in carrying into effect the provisions of 
the Act ; but no presiding officer is to receive more than 
three guineas a day ; no assistant to the returning 
officer more than two guineas a day, and no clerk more 
than one guinea a day for the performance of their re- 
spective duties. And, as formerly under 2 & 3 Wm. 4, 
c. 65, s. 40, if any person is proposed as a candidate 
without his consent, the person so proposing him will 
be liable to defray his share of the expenses as if he 
had been a candidate himself (s. 16 (5) ). 

Return. (5). The retum of the writ must as in England be 

made to the Clerk of the Crown in Chancery, but the 
ballot papers and other documents required by the 
rules to be sent to that officer are, in Scotland, to 
be kept by the sheriff clerks of the respective coun- 
ties in which the returns (including those for 
burghs) are made, and the sheriff clerk is for that 
purpose substituted for the Clerk of the Crown in 
Chancery (Rule 59). 

Saving for C^)- The special regulations of 2 & 3 Wm. 4, c. 

sSSSr*^ 65 (ss, 30, 31), as to the fixing and announcement of 
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the day of election, the interval between the receipt of 
the writ and the day of election, the period of adjoom- 
ment for taking the poll in the case of Orkney and 
Shetland, and of the district burghs comprising 
Kirkwall, Wick, Domock, Dingwall, Tain, and Cro- 
marty, and to the keeping open of the poll for two 
consecntiye days in the case of Orkney and Shetland 
are expressly saved (Bale 61). 

(7). The expression "crime and oflfence" is snb- ^"^ Pro- 
stituted for "misdemeanor"; and offences under definitions. 
the Act punishable summarily are to be prosecuted 
before the sheriff under the Summary Procedure Act, 
1864, for which purpose the necessary jurisdiction is 
conferred on sheriflb (s. 16 (1) and (2) ). 

The expression "sheriff" includes sheriff-substitute 
(s. 16 (3) ). 

"District borough" means the combined burghs 
and towns specified in Schedule E of 2 & 3 Wm. 4, 
c. 65, and in Schedule A of 31 <& 32 Vict. c. 48 
(Rule 60). 

The only really important difference then made 
by the Act between England and Scotland is the 
omission, as regards the latter, of the enactment 
affecting polling districts ; and, speaking generally, 
parliamentary elections will be conducted in Scotland 
under the Act in the same manner in all respects as 
they are in England. 



Application of Act to Ireland^ so far as regards 
Parliammtary Elections. 

Ireland is made subject to the provisions of the modifica- 
Act touching parliamentary elections iu tJie same 
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manner as Scotlaxid, but also with modifications. Of 
these, as in the ease of Scotland, the most material 
relates to polling districts; the enactments of section 
5 being declared not to apply, and other proyisions 
being substituted as to the constitution of polling 
districts and polling places in counties.* 
^I^Sb. (^)« Under section 18 the Lord Lieutenant in 

Oouncil will appoint special sessions to be holden by 
the chairman of quarter sessions and justices haying 
jurisdiction in each county, or riding of a county, before 
the Ist of NoTcmber next after the passing of the Act; 
and the chairman and justices assembled at the special 
sessions so appointed, or at some adjournment thereof, 
are directed to make an order before the 1st of Decem- 
ber next ensuing, diriding the county or riding into 
polling districts, and appointing a polling place for 
each polling district! (Subsections (1) — (4) ). So far 
as practicable, every sessions court-house is to be a 
polling place ; X but where, in the opinion of the chair- 
man and justices in special sessions, it would be 
desirable, for the purpose of affording fall facilities 
for taking the poll, that there should be additional 
polling places, they are to appoint so many additional 
polling places as they think necessary, and consti- 
tute a polling district [for each such polling place. 
(Subsection (5) ). Every order made under this section 
must specify the baronies, town lands, parishes, and 

* The fprmer provisioiiB of 13 & 14 Vict. c. 68, s. 22, and of 
25 & 26 Vict. c. 62, ss. 8 — 10, are repealed by the Act. 

+ As to the notice to be giyen to the chairman and justices by 
the derk of the peace, see sub sec (3). 

X See snb sec. (18), which provides for the adjonmment of a 
petty sessioinB oofurt fixed for the day appointed for tiie taking of the 
poll. 
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plaoes constitating each polling district^ and a copy 
mnst be at once sent by the Clerk of the Peace to 
the Clerk of the Council, to be submitted for Gon&- 
mation to the Lord Lieutenant in Council, without 
which confirmation no order is valid. The Clerk of 
the Council must give at least a month's notice of the 
intended confirmation of any order, by publishing 
fiuch notice and the order itself in some newspaper 
circulating in the county or riding to which the 
order relates ; and within a fortnight after such pub- 
lication any person may lodge a written appeal against 
the confirmation with the Clerk of the Council. The 
Lord Lieutenant in Council may hear and determine 
any such appeal, and whether an order is appealed 
against or not may confirm it as it stands, or with 
such variation as may seem fit. On the confirmation 
of an order, it is to be published once in the " Dublin 
Gazette " and once in the newspaper in which the 
notice of intended confirmation was published (sub- 
sections (6)— (10) ). 

Where any new districts are constituted in any 
county under the authority of this section, the voters 
in such districts are to be ascertained, and separate 
lists of such voters made in the same manner as is 
provided by 27 & 28 Vict. c. 22, s. 9, sgq., with re- 
spect to the new districts mentioned in that section ; 
and the register in force in such county at the date 
of the confirmation of any order relating to such 
county, as amended by the printed books given into 
the custody of the sheriiT under s. 12 of that Act, and 
the said printed books will be the register for the 
purposes of any election until the 1st of January next 
after the delivery of those books to the sheriff. In 
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Restriction 
on taking 
schoolroom 
coxn- 
pulsorily. 



Voting in 
wards in 
certain 
boroughs. 



Expenses of 

polling 

stations. 



the case of an election for a county held after the con- 
firmation of an order relating to such county, bat 
before the formation of the register in accordance 
with the provisions of this section, the poll will be 
taken as if no order had been made. All precepts^ 
&c., relating to the registration of voters are to be 
in such form as may be necessary for carrying out the 
provisions of the Act (sub ss. (11) — (13) ). 

Power is also given to the chairman and justices 
assembled at general or quarter sessions for any divi- 
sion of a county or riding, if in their judgment addi- 
tional polling places are necessary, to appoint such 
polling places and constitute polling districts for 
them, by order to be made and confirmed in the 
manner above described (sub ss. (14)— (16) ). 

No election can be questioned by reason of a dis- 
trict not having been constituted in conformity with 
the above enactments, or any informality in relation 
to a polling district, (sub s. (17) ). 

(2). The power of taking compulsorily a room in 
a school receiving a parliamentary grant for the pur- 
pose of taking the poll (s. 6) is not to be exercised in 
the case of any school adjoining any place of worship,, 
nor in the case of a school connected with a nunnery 
or other religious establishment, s. 17 (3). 

(3). Section 19 contains an amendment of the law 
with respect to the voting of electors whose*qualifica- 
tions are not situate in any one ward, in Belfast, Cork, 
Dublin, Limerick, and Waterford. (See 13 & 14 
Vict. c. 68, s. 7.) 

(4). A returning ofiicer will not be entitled hence- 
forth to claim for the expenses of polling stations any- 
thing fmi;her than the sums actually disbursed by 
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him, and these mnst not exceed the snms now allowed 
by statute • (s. 17(4)). 

(5). A presiding officer at a polling station in a Preaidinff 
connty need not be a freeholder of the county, not^fi^e- 
(Rule 63.) '^''^'• 

The expression " Clerk of the Crown in Chancery " '^^\P^ 
means the Clerk of the Crown and Hanaper in Ireland 

(8.17(1)). 

In the construction of s. 11 of the Act, s. 13 of 81 constmc- 
& 32 Vict. c. 49 (the Irish Eeform Act) must be sub- 
stituted for s. 50 of 30 & 31 Vict. c. 102 (the English 
Beform Act) : the enactments are the same. 

* ZL for each booth, if in a public building ; 51. if not. 13 & 
14 Vict. c. 68, 8. 19. 
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The law with regard to Municipal Elections* is 
unaltered by the Act, save so far as relates (1) to 
the mode of taking the poll where an election is con- 
tested, (2) to the form of nomination paper : with 
these exceptions a Municipal Election will be con- 
ducted in all respects as heretofore under the Muni- 
cipal Corporation Acts. 

The provisions of the Act and of its schedules 
relating to a poll at a Parliamentary Election f are 
applied by section 20 to a poll at a Municipal Election, 
which will accordingly be taken by ballot, in the same 
manner as at a Parliamentary Election, so far as 
circumstances admit, To some extent those provi- 
sions are necessarily modified in their application to 
a Municipal Election, and one or two other altera- 
tions are made, which, however, involve no question 
of principle. 

First, as to the returning officer. The term returning 
officer means the mayor or other officer who, under 

* By section 29 ** Municipal Election " means an election of any 
person to serve tlie office of councillor, auditor, or assessor of any 
municipal borough, or of councillor for a ward of a municipal 
borough ; and ** Municipal Borough " means any place for the time 
being subject to the Municipal Corporation Acts, t.e. 5 & 6 Wm. 4, 
c. 76, and the Acts amending the same. 

t For the personation provisions see s. 24. 
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the law relating to Mnnicipal Elections, presides at 
such elections, and it will be the duty of the mayor 
in all cases to make all the provisions for a poll which 
a returning officer in the case of a Parliamentary 
Election is required to make (s. 20 (8) ). 

As in the majority of instances the electors will be 
less numerous, so his preparations will usually be 
less extensive than in the case of a Parliamentary 
Election, particularly as regards the appointment of 
officers ; but, of course, in every case the complete 
apparatus for taking the poll must be in readinesG^ 
though it may be on a small scale. 

The election may now be held before the returning 
officer alone, the ward assessors formerly elected under 
5 & 6 Wm. 4, c. 76, 6S.48, 8qq.yhemg abolished, and 
the enactments relating to them repealed (s. 21). 
The prohibition of a returning officer's giving an 
original vote, contained in section 2 of the Act, is 
declared not to extend to Municipal Elections, and 
consequently the effectof ss. 25 and 69 of 5 & 6 Wm.4, 
c. 76, and 7 Wm. 4 & 1 Vict,c. 71,.s. 14, remains the 
same* (s. 20 (7) ). 

The form of nomination paper is to be as nearly as Form of 
possible the same as in the case of a Parliamentary ^^n*^^° 
Election [^note to form of nomination paper in - 

Schedule II.]- 'instead of the form prescribed by 
22 Vict. c. 35. It would appear, therefore, that it 
must be subscribed by eight persons on the burgess 
list or ward list, as the case may be, as assenting to 
the nomination. 

The day of the poll is not altered (Rule 64 (c) )> Time and 

* See Beg. v. Stanley, 11 A. & E. 869 ; Rawlinson's Municipal 
Corporation Act, 5th ed. p. 49. 

F 2 
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and there is no power to take a school room or pnblie 
room compulsorily for the purpose of taking the poll 
(s. 20 (7) ). 

The expression "register of voters" means the 
burgess roll of the bnrgesses of the borough, or in 
the case of an election for the ward of a borough, the 
ward list, and the mayor must provide true copies for 
every polling station (Rule 64 {a) ), but the provisions 
of Section 7, as to the conclusiveness of the register 
do not apply in the case of any Municipal Election 
(s. 20 (7) ). 

Section 20 also enacts that nothing in the Act shall 
be deemed to authorise the appointment of agents ; 
but if a candidate does appoint an agent, and gives 
written notice of his appointment to the returning 
oflScer, the provisions of the Act with respect to agents 
are to apply to such agent. 

The Municipal Corporation Acts contain no enact 
ment as to agents, but under this section either '' per- 
sonation ^ or '^ counting" agents can be appointed. 

All the expenses of Municipal Elections will be 
defrayed as the expenses mentioned in s. 92 of 5 & 6 
Wm. 4, c. 76, are defrayed ; i «., out of the borough 
fund (8. 20 (4) ). 

No return is required to be^ made to the Clerk of 
the Crown in Chancery (s. 20 (5) ). All the ballot 
papers and other election documents, which in the 
case of a Parliamentary Election are forwarded to 
him, are to be delivered to the town clerk and kept 
by him among the records of the borough. The pro- 
visions with respect to the inspection, production, and 
destruction, and with respect to the copies of election 
documents in the case of a Parliamentary Election, 
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will apply to Municipal Election docnments in the 
custody of the town clerk ; the order of a County 
Court, or of any tribunal in which a Municipal 
Election is questioned, being, however, substituted 
for an order of the House of Commons, or of a Su- 
perior Court, with power to appeal ; and the regulations 
for the inspection of documents and the fees for the 
supply of copies of those of which copies are directed 
to be supplied, being prescribed by the Town Council, 
with the consent of the Home Secretary. Subject as 
aforesaid, the Council have a general control oyer the 
documents in the hands of the town clerk (Rule $4). 

Where a parliamentary borough and a municipal J? fitaS^^ 
borough are to any extent coincident in area, ballot ^i^g^^ 
boxes and fittings for polling stations and compart- JJJ^j^j j 
ments provided for Parliamentary Elections for the election, 
former, may be used free of charge for Municipal 
Elections for the latter, and vice versd : any damage, 
other than reasonable wear and tear, being paid as 
part of the expenses of the election at which they are 
used (s. 14); i e., in the one case by the candidates, in 
the other out of the borough fund. 



Application of Act to Scotland^ so far as regards 

Municipal Elections. 

In Scotland, as in England, the form of nomination 
papers, so far as circumstances admit, and the mode 
of taking the poll at a Municipal Election, will bfe 
the same under the Act as in the case of a Parlia- 
mentary Election,* subject (mutatis mutandis) to such 

. * As regards Scotland "Municipal Election" means under s. 29 
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modifications as are laid down in the case of England 
{see s. 22, rule 65). Otherwise the law remains un- 
altered, save that the mode of conducting Municipal 
Elections is rendered uniform by subsection (2) of 
. section 22, which enacts that all Municipal Elections 
shall be conducted in the same maimer as elections of 
councillors in the royal burghs mentioned in Sche- 
dule C to 3 & 4 Wm. 4, c. 76. The effect of this 
enactment is to supersede henceforth the special pro- 
visions as to nomination in burghs other than the 
above mentioned, under the Municipal Corporation 
Acts. It is to be remembered that the provisions 
contained in s. 9 of 31 & 32 Vict. c. 108, remain in 
force, jftmended only by the requirements of the Act as 
to the form of the nomination paper. 



Application of Act to Ireland so far as regards 
Municipal Elections. 

What has been said respecting the form of nomi- 
nation paper and mode of taking the poll at Muni- 
cipal Elections in Scotland applies also to Municipal 
Elections in Ireland* {see s. 23, rule 66). The only 



an election of any person to serve tlie office of councillor or commis- 
sioner of any municipal borough, or of a ward or district of any 
municipal borough: and "Municipal Borough" means any place 
subject to 8 & 4 Wm. 4, cc. 76, 77 ; 13 & 14 Vict c. 33 ; 25 & 26 
Vict. c. 101, and any Acts amending the same. 

* As regards Ireland, " Municipc^ Election " means under s. 29 
an election of any person to serve tiie office of alderman, councillor, 
commissioner, municipal commissioner, town commissioner, town- 
ship commissioner, or assessor of any municipal borough. And 
*< Municipal Borough" means any place subject to 3 & 4 Vict. 
c. 108 ; 9 Qeo, 4, c. 82 ; the Towns Improvement (Ireland) Act, 
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other alteration of the law that requires notice is 
that henceforth the mode of nomination at a Muni- 
cipal Election in Ireland will be the same as in Eng- 
land ; and the following provisions of the Municipal 
Corporation Act 1859 (22 Vict. c. 35), namely ss. 5 
and 69 s. 7 (except so much as relates to the form of 
nomination papers), and s. 8 (except so much as re- 
lates to assessors), are accordingly extended to every 
municipal borough in Ireland, and will supersede 
henceforth any provisions in force in relation to the 
nomination at Municipal Elections (8.23). 

1854, and every local and personal Act providing for the election of 
commissioners in any towns or places for purposes similar to the 
purpose of the said Acts. , 
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35 & 36 VICT. C. 83. 

An Act to amend the Law relating to Procedure at Parlia^ 
mentary and Municipal Elections.* [ISth July, 1872.] 

WHEREAS it is expedient to amend the law relating 
to procednre at parliamentary and mnnicipal elections : 
Be it enacted by the Queen's most Excellent Majesty, 
by and with the aayice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

Past I. 
Parltamentaby Elections. 

Procedure ai Elections. 

1. A candidate for election to serve in Parliament for 
a county or borough shall be nominated in writing. The 
writing shall be subscribed by two registered electors of 
such county or borough as proposer and seconder, and by 
eight other registered electors of the same county or 
borough as assenting to the nomination, and shall be 
delivered during the time appointed for the election to 
the returning officer by the candidate himself, or his pro- 
poser or seconder. 

If at the expiration of one hour after the time appointed 
for the election no more candidates stand nominated than 
there are vacancies to be filled up, the returning officer 
shall forthwith declare the candidates who may stand 
nominated to be elected, and return their names to the 
Clerk of the Crown in Chancery ; but if at the expiration 
of such hour more candidates stand nominated than there 
are vacancies to be filled up, the returning officer shall 
adjourn the election and shall take a poll m manner in 
this Act mentioned. 

A candidate mav, during the time appointed for the 
election, but not afterwards, withdraw from his candida- 

* It hajB not been thought necessary to print the schedules of 
repealed Acts, which extend to considerable length. 



THE BALLOT ACT, 1872. 73 

tiire by giving a notice to that effect, signed by him, to 
the returning officer : Provided, that the proposer of a 
candidate nominated in his absence out of the United 
Kingdom may withdraw such candidate by a written 
notice signed by him and delivered to the returning 
officer, together with a written declaration of stlch absence 
of the candidate. 

If after the adjournment of an election by the return- 
ing officer for the purpose of taking a poll one of the 
candidates nominated shall die before the poll has com- 
menced, the returning officer shall, upon being satisfied 
of the fact of such death, countermand notice of the poll, 
and all the proceedings with, reference to the election 
shall be commenced a&esh in all respects as if the writ 
had been received by the returning officer on the day on 
which proof was ^ven to him of Such death ; provided 
that no fresh nommation shall be necessary in the case of 
a candidate who stood nominated at the time of the 
countermand of the poll. 

2. In the case of a poll at an election the votes shall be Poll at elec- 
given by ballot. The ballot of each voter shall consist of ^°^' 
a paper (in this Act called a ballot paper) showing the 
names and description of the candidates. Each ballot 
paper shall have a number printed on the back, and shall 
nave attached a counterfoil with the same number printed 
on the face. At the time of voting, the ballot paper shall 
be marked on both, sides with an official mark, and deli- 
vered to the voter within the polling station, and the 
number of such voter on the resistor of voters shall be 
marked on the counterfoil, and the voter having secretly 
marked his vote on the paper, and folded it up so as to 
conceal his vote, shall place it in a- closed box in the pre- 
sence of the officer presiding at the polling station (in 
this Act called **the presiding officer") after having 
shown to him the official mark at the back. 

Any ballot paper which, has not on its back the official 
mark, or on which, votes are given to more candidates 
than the voter is entitled to vote for, or on which any- 
thing, except the said number on the back, is written or 
marked by which the voter can be identified, shall be void 
and not counted. 

After the close of the poU the ballot boxes shall be 
sealed up, so as to prevent the introduction of additional 
ballot papers, and shall be taken charge of by the return- 
ing officer, and that officer shall, in the presence of such 
agents, if any, of the candidates as may be in attendance, 
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open the ballot boxes, and ascertain the result of the poll 
by counting the votes given to each candidate, and shall 
forthwith declare to be elected the candidates or candi- 
date to whom the majority of votes have been given, and 
return their names to the Clerk of the Crown in Chan- 
cery. The decision of the returning officer as to any 
question arising in respect of any ballot paper shall bie 
final, subject to reversal on petition questioning the elec- 
tion or return. 

Where an equality of votes is foxmd to exist between 
any candidates at an election for a county or borough, 
and the addition of a vote would entitle any of such can- 
didates to be declared elected, the returning officer, if a 
registered elector of such county or borough, may give 
such additional vote, but shall not in any other case be 
entitled to vote at an election for which he is returning 
officer. 
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Offences at Elections, 

3. Every person who, — 

(1.) Eorges or fraudulently defaces or fraudulently 
destroys any nomination x>aper, or delivers to 
the returning officer any nomination paper, 
knowing the same to be forged ; or 
(2.) Forges or counterfeits or fraudiilently defaces or 
fraudulentlv destroys any ballot paper or the 
offidal marx on any ballot paper ; or 
(3.) Without due authority supplies any ballot paper 

to any person ; or 
(4.) Fraudulently nuts into any ballot box any paper 
other than the ballot paper which he is autho- 
rised by law to put in ; or 
(5.) Fraudulently takes out of the polling station any 

ballot paper; or 
(6.) Without due authority destroys, takes, opens, or 
otherwise interferes with any baUot W or 
packet of ballot papers then in use for the pur- 
poses of the election ; 
shall be guilty of a misdemeanor, and be liable, if he is a 
returning officer or an officer or clerk in attendance at a 
polling station, to imprisonment for any term not exoeed- 
mg two years, with or without hard labour, and if he is 
any other person, to imprisonment for any term not ex- 
ceeding six months, wim or witiiout hard labour. 
Any attempt to commit any offence specified in this 
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section shall be punifiliable in the manner in wliich the 
offence itself is punishable. 

In any indictment or other prosecution for an offence 
in relation to the nomination papers, ballot boxes, ballot 
papers, and marking instruments at an election, the pro- 
perty in rach papers, boxes, and instruments may be 
stated to be in the returning officer at such election, as 
well as the property in the counterfoils. 

4. Every officer, derk, and agent in attendance at a ^^8;f 
polling station shfiJl maintain and aid in maintaining the 
secrecy of the voting in such station, and shall not com- 
municate, except for some purpose authorised by law, 
before the poll is closed, to any person anv information 
as to the name or number on the register of voters of any 
elector who has or has not applied- for a ballot paper or 
voted at that station, or as to the official mark, and no 
such officer, derk, or agent, and no person whosoever, 
shall interfere with or attempt to interfere with a voter 
when marking his vote, or otherwise attempt to obtain 
in the polling station information as to the candidate for 
whom any voter in such station is about to vote or has 
voted, or communicate at any time to any person any 
information obtained in a polling station as to the candi- 
date for whom any voter in such station is about to vote 
or has. voted, or as to the number on the back of the 
ballot paper given to any voter at such station. Every 
officer, clerk, and agent in attendance at the counting of 
the votes shall maintain and aid in maintaining the 
secrecv of the voting, and shall not attempt to ascertain 
at sudb counting the number on the back of any ballot 
paper, or communicate any information obtained at such 
counting as to the candidate for whom any vote is given 
in any particular ballot paper. No person shall directly 
or indirectly induce any voter to display his ballot paper 
after he shall have marked the same, so as to make known 
to any person the name of the candidate for or against 
whom he has so marked his vote. 
^ Everv person who acts in contravention of the provi- 
sions of tiiis section shall be liable, on summary convic- 
tion before two justices of the peace, to imprisonment 
for any term not exceeding six months, with or without • 
hard labour. 

Amendment of Law, 

5. The local authority (as hereinafter defined) of every Division of 
county shall by order, as soon as may be practicable after counties and 
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toto pomnir *^® passing of this Act, divide such connty into polling' 
(ii8ti£t& districts, and assign a polling place to each district, in 
such manner that, so fat as is reasonably practicable, 
every elector resident in the county shall have a polling* 
place within a distance not exceeding four miles from his 
residence, so, nevertheless, that a polling district need 
not in any case be constituted containing less than one 
hundred re^tered electora. 

The local authority (as hereinafter defined) of every 
borough shall take into consideration the division of such, 
borough into polling districts, and, if they think it desir- 
able, by order, divide such borough into polling districts 
in such manner as they may think most convenient for 
taking the votes of the electors at a poll. 

The local authority of every county and borough shall, 
on or before the first day of May one thousand eight 
himdred and seventy-three, send to one of Her Majesty's 
Principal Secretaries of State, to be laid by him before 
both Houses of Parliament, a copy of any order made by 
such authority in pursuance of tms section, and a report, 
in such form as he may require, stating how fax the pro- 
visions of this Act with respect to polling districts have 
been complied with in their coimty or borough ; and if they 
make any order after the first day of May one thousand 
eight hundred and seventy-three, with respect to polling 
districts or poUing places in their county or borough, 
they shall send a copy of such order to the said Secretary 
of State, to be laid by him before both Houses of Parlia- 
ment. 

The local authority of a county or borough in this 
section means the authority having power to divide such 
county or borough into polling mstricts under section 
thiity-four of '* The Bepresentation of the People Act, 
1867," and any enactments amending that section; and 
such authority shall exercise the powers thereby given to 
them for the purposes of this section ; and the provisions 
of the said section as to the local authority of a borough 
constituted by the combination of two or more municipal 
boroughs shall apply to a borough constituted by the 
combination of a municipal borough and other places, 
whether municipal boroughs or not ; and in the case of a 
borough of which a town council is not the local authority, 
and which is not wholly situate within one petty sessional 
division, the justices of the peace for the county in which 
such borough or the larger part thereof in area is situate, 
assembled at some court of general or quarter sessions, or 
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at some acfjoamment thereof, shall be the local authority 
thereof, and shall for this purpose have jurisdiction oyer 
the whole of such borough; and in the case of sudi 
borough and of a county, a court of general sessions shall 
be assembled within twenty-one days after the passing of 
this Act, and any such court may be assembled and 
adjourned firom time to time for the purpose. 

No election shall be questioned by reason of any non- 
compliance with this section or any informality relative 
to polling districts or {)olling places, and any order made 
by a local authority in rdation to polling districts or 
polling places shall apply only to lists of voters made 
subsequently to its date, and to registers of voters formed 
out of such lists, and to elections held after the time at 
which a register of voters so formed has come into force : 
Provided mat where any such order is made between the 
first day of July and the first day of November in any 
year, and does not create any new division between two 
or more polling districts of any paiish for which a separate 
poor rate is or can be made, such order shall apply to the 
register of voters which comes into force next after such 
oraer is made, and to elections held after that register so 
comes into force ; and the clerk of the peace or town 
clerk, as the case may be, shall copy, print, and arran^ 
the lists of voters for the purpose of suc^ register m 
accordance with such order. 

6. The returning officer at a parliamentary election useof 
may use, free of charge, for the purpose of taking the poll school and 
at such election, any room in a school receiving a grant fOT^po/*^*" 
out of moneys provided by Parliament, and any room the 
expense of maintaining which is payable out of any local 

rate, but he shall make good any damage done to such 
room, and defray any expense incurred by the person or 
body of persons, corporate or unincorporate, having con- 
trol oyer the same on account of its being used for the 
purpose of taking the poll as aforesaid. 

Ijie use of any room in an unoccupied house for the 
purpose of taking the poll shall not render any persoa 
Uable to be rated or to pay any rate for such house. 

7. At any election for a coimty or borough, a person Condusive- 
shaU not be entitled to vote unless his name is on the ^^fl ^ 
register of voters for the time being in force for such voters/ 
county or borough, and every person whose name is on 

such register shall be entitled to demand and receive a 
ballot paper and to vote : Provided that nothing in this 
section shall entitle any person to vote who is prohibited 
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from yoting by any statute, or by the common law of 
Parliament, or relieve such person from any penalties to 
which he may be liable for voting. 

Duiies of Reluming and Election OJffkers, 

8. Subject to the provisions of this Act, every returning 
officer shaU provide such nomination papers, polling 
stations, ballot boxes, ballot papers, stamping instru- 
ments, copies of register of voters, and other things, 
appoint and pay such officers, and do such other acts and 
tmn^ as maybe necessary for effectually conducting aji 
election in manner provided by this Act. 

All expenses properly incuired by any returning officer 
in carrying into effect the provisions of this Act, in the 
case of any parliamentary election, shall be payable in 
the same manner as expenses incurred in the erection of 
polHng booths at such election are by law payable. 

Where the sheriff is returning officer for more than one 
county as defined for the purposes of parliamentary elec- 
tions, he may, without prejudice to any other power, by 
writing imder his hand, appoint a fit person to be his de- 
puty for all or any of the purposes relating to an election 
m any such county, and may, by himself or such deputy, 
exercise any powers and do any things which the returning 
officer is authorised or required to exercise or do in rela- 
tion to such election. Every such deputy, and also any 
under sheriff, shaU, in so far as he acts as returning 
officer, be deemed to be included in the term retui*ning 
officer in the provisions of this Act relating to pai'lia- 
mentary elections, and the enactments with which this 
part of this Act is to be construed as one. 

9. If any person misconducts himself in the polling 
station, or fails to obey the lawful orders of the presiding 
officer, he may immediately, by order of the presiding 
officer, be removed from the polling station by any con- 
stable in or near that station, or any other person autho- 
rised in writing by the returning officer to remove him ; 
and the person so removed shall not, unless with the 
permission of the presiding officer, again be allowed to 
enter the polling station during the day. 

Any person so removed as aforesaid, if charged with 
the commission in such station of any offence, may be 
kept in custody until he can be brought before a justice 
of the peace. 

Provided that the powers conferred by this section shall 
not be exercised so as to prevent any elector who is 
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otherwise entitled to vote at any polling station from 
having an opportunity of voting at such station. 

10. Por the purpose of the a^'oumment of the poll, and Powers of 
of every other enactment relating to the jjoll, a presiding J^^^r^^^d 
officer shall have the power by law belonging to a deputy Sdmlniatea- 
retuming officer ; and any presiding officer and any clert tion of 
appointed by the returning officer to attend at a polling °**^''* *°* 
station shall have the power of asking the questions and 
administering the oath authorised by law to be asked of 

and administered to voters, qnd any justice of the peace 
and any returning officer may take and receive any 
declaraticm authorised by this Act to be taken before 
him. 

11. Every returning officer, presiding officer, and clerk Liability of 
-who is guilty of any wilful misfeasance or sluj wilful act officers for 
or omission in contravention of this Act shall, in addition ™*®°°^ 

to any other penalty or liability to which he may be 
subject, forfeit to any person aggrieved by such misfea- 
sance, act, or omission a penal sum not exceeding one 
hundred pounds. 

Section fifty of ** The Eepresentation of the People Act, 
1867," (which relates to the acting of any returning 
officer, or his partner or clerk, as agent for a candidate,) 
shall apply to any returning officer or officer appointea 
by him in pursuance of this Act, and to his partner or 
olerk. 



3IiscelIaneou8, 

12. No person who has voted at an election shall, in 
any le^al proceeding to question the election or return, 
be required to state K)r whom he has voted. 

13. No election shall be declared invalid by reason of a 
non-compliance with the rules contained in the Pirst 
Schedule to this Act, or any mistake in the use of the 
forms in the Second Schedule to this Act, if it appears to 
the tribunal having cognizance of the question that the 
election was conducted in accordance with the principles 
laid down jn the body of this Act, and that such non- 
compliance or mistake did not affect the result of the 
election. 

14. Where a parliamentary borough and municipal 
borough occupy the whole or any part of the same area, 
any ballot boxes or fittings for polling stations and com- 
partments provided for such parliamentary borough or 
such municipal borough may be used in any municipal or 
parliamentary election in such borough free of charge. 
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and any damage other than reasonable wear and tear 
caused to the same shall be paid as part of the expenses 
of the election at which they are so nsed. 

15. This part of the Act shall, so far as is consistent 
with the tenor thereof, be construed as one with the 
enactments for the time being in force relating to the 
representation of the people, and to the registration of 
persons entitled to yote at the election of members to 
serve in Parliament, and with any enactments otherwise 
relating to the subject matter of tms part of this Act, and 
terms used in this part of this Act shall have the same 
meaning as in the said enactments ; and in oonstruine the 
said enactments relating to an election or to the poll or 
taking the votes by poll, the mode of election and of 
taking the poll established by this Act shall for the 
purposes of the said enactments be deemed to be substi- 
tuted for the mode of election or poll, or taking the rotes 
by poll, referred to in the said enactments ; and any 
person applying for a ballot paper under this Act shall bie 
deemed "to tender his vote," or **to assume to vote," 
within the meaning of the said enactments ; and any 
application for a ballot paper under this Act, or expres- 
sions relative thereto, shia,ll be equiv£^ent to ** voting" in 
the said enactments and any expressions T'elative thereto ; 
and the term " polHng booth " as used' in the said enact- 
ments shall be deemed to include a polling ^tion ; and 
the term " proclamation " as used in the said enactments 
shall be deemed to include a public notice given in pur- 
suance of this Act. 



Alterations 
for applica- 
tion ox 
Part I. to 
Scotland. 



Application of Part of Act to Scotland, 

16. This part of this Act shall apply to Scotiand, sub- 
ject to the following provisions : — 

(1.) The expression ''crime and offence" shall be 
equivalent to the expression ''misdemeanor," 
and shall be substituted therefore : 

(2.) All offences under this Act for which anj person 
may be punished on summary conviction shall 
be prosecuted before the sheriff under the provi- 
sions of " The Summary Procedure Act, 1864; " 
and all jurisdictions, powers, and authorities 
necessary for that purpose are hereby conferred 
on i^erimg : 

(3.) The expression *< sheriff" shall include sheriff 
substitute: 
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(4.) The provisions of this Act relating to the division of 
comities and boroughs into pomng districts shall 
not apply to Scotland : 

(5). The ballot-boxes, ballot-pax)ers, stamping instru- 
ments, and other requisites for a parliamentary 
election shall be provided and paid for in the 
same manner as polling-rooms or booths under 
the fortieth section of me Act of the second and 
third years of the reign of King William the 
Fourth, chapter sixty-five, intituled " An Act to 
amend the Bepreseutation of the People in Scot- 
land; " and the reasonable remuneration of pre- 
siding officers, assistants, and clerks employed 
by the returning officer at such an election, and 
all other expenses properly incurred by the re- 
turning officer, and by sheriff clerks and town 
clerks, in carrying into effect the provisions of 
this Act, shall be paid by the candidates ; pro- 
vided always, that if any person shall be pro- 
posed as a candidate without his consent the 
person so proposing him shall be liable to defray 
his share of all those expenses in like manner 
as if he had been a candidate himself ; provided 
also, that the fee to be paid to each presiding 
officer shall in no case exceed the sum of three 
guineas per day, and the fee to be paid to each 
assistant to the returning officer shall not exceed 
two guineas per day, and the fee to be paid to 
each clerk shall not exceed one guinea per day. 



Applicaiion of Fart of Act to Ireland, 

17. This part of this Act shall apply to Ireland, subject Alterations 
"to the following modifications : — ^' appiica- 

(1.) The expression " Clerk of the Crown in Chancery " pS L to 
shall mean the Clerk of the Crown and Hanaper Ireland, 
in Ireland : 

(2.) The preceding provisions of this part of this Act 
with respect to the divisfion of counties and 
boroughs into polling districts shall not extend 
to Ireland: 

(3.) In the construction of the preceding provisions of 
this part of this Act as applying to Ireland, 
section thirteen of " The Bepreseutation of the 
People (Ireland) Act, 1868,*' shall be substituted 
for section fifty of *• The Representation of the 
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People Act, 1867," wherever in such proyisions 
the said last-mentioiied section occurs. Th& 
provision contained in the sixth section of this 
Act providing for the use of school rooms free of 
charge, for the purpose of taking the poll at 
elections, shall not apply to any school adjoining 
or adjacent to any church or other place ot" 
worsmp, nor to any school connected with a 
nunnery or other rehgious establishment : 
(4.) No returning officer shall be entitled to claim, or 
be paid, any sum or sums of money for tho 
election of polling booths or stations and com- 
partments other than the sum or sums actually 
and necessarily incurred and paid by him in 
reference to the same, any statute or statutes 
to the contrary now in force notwithstanding, 
nor shall the expenses of providing sufficient 
polling stations or booths and compartments at 
every polling place exceed the sum or sums now 
given and allowed by statute in Ireland. 
FkvriBkms 18. With respect to polling districts and poUing places 

dL^icte^ in Ireland, the following regulations shall have effect ; 
polling that is to say, 

places in (1.) The Lord Lieutenant, by and with the advice of 

Ireland.! tl^e Privy Council in Ireland, shall appoint 

special sessions to be held by the chairman of 
quarter sessions and justices of the peace having^ 
jurisdiction in each coimty or riding of a county 
in Ireland, at such places and times before the 
first day of November next after the passing of 
this Act as shall seem fit for the purpose of 
dividing such county or riding into pollmg dis- 
tricts and appointing polling places for suck 
districts : 
(2.) The clerk of the said Privy Council shall cause 
each such appointment to be notified to the clerk 
of the peace of the county to which the same 
relates, and shall cause notice of the same to be 
published twice in each of two consecutive weeks 
in one or more newspapers usually circulated in 
such county, and once in the Dublin Gazette : 
(3.) The clerk of the peace of each county in Ireland 
shall, within five days after the receipt of such 
notification as aforesaid, send a written or 
printed notice of the same to the chairman and 
to every justice of the peace having jurisdiction 
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within the county or riding to which the same 
relates : 

(4.) The chairman of quarter sessions and the justices 
of the peace having jurisdiction in any county or 
riding assembled at- such special sessions ap- 
pointed in manner aforesaid, or at any adjourn- 
ment of the same before the first day of December 
next after the passing of this Act, shall make an 
order dividing such county or riding of a county 
into polling districts, and appointing in each 
fiuch polling district a place (in this section re- 
ferred to as a "polling place ") for taking the 
poll at contested elections of members to serve 
m Parliament for such county : 

(5.) Every such division shall be made in such manner 
so that, as far as practicable, every building or 
place in such county in which petty sessions are 
at the time of the passing of this Act held shall 
be a polling place : Provided always, that where 
it appears to the chairman and justices assem- 
bled at special sessions that, for the purpose of 
aflfording full facilities for taking the poll at con- 
tested elections, there should be polling places 
in addition to such buildings or places where 
petty sessions are held as aforesaid, they shall 
appoint so many polling places in addition to 
such buildings or places as they may think 
necessary, and constitute a polling district for 
each such polling place : 

(6.) Every such order shall specify the barony or 
baronies, half barony or half baronies, townland 
or townlands, parish or parishes, and places 
constituting each such pollmg district : 

(7.) A copy of every such order shall forthwith be sent 
by the clerk of the peace for such county to th& 
clerk of the said Privy Council, who thereupon 
shall submit the same for confirmation by th& 
Lord Lieutenant and Privy Council in L-eland, in 
the manner by this Act provided, and suck 
order shall not be of any validity until the same 
has been so confirmed : 

(8.) Notice of the intended confirmation of any such 
order shall be given by the clerk of the said 
Privy Council at least one month before the day 
fixed for such confirmation by the publication of 
fl ich notice and order in one or more newspapers 

o 2 
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circulating within such county or riding to which 
the order has reference : 

(9. ) It shall be lawful for the Lord Lieutenant and PriTy 
Council, on the day fixed for the intended con- 
firmation of any such order, to confirm the same 
as it stands, or with such variation, alteration, 
or modification as may seem fit: Provided 
always, that where any person is dissatisfied 
with any such order it shall be lawful for such 
person, within fourteen days after the publica- 
tion of the notice of the intended confirmatioii 
of such or^er, to appeal against the same, and 
such appeal shall be in writing, stating the 
grounds thereof, and shall be signed by such 
person, and shall within such time be lodged 
with the clerk of the Privy Council; and it 
shall be lawful for the Lord Lieutenant and 
Privy Council, previous to the confirmation of 
any such order, to hear and determine such 
appeal against the same, and to make such 
order as to the costs of such appeal as may seem, 
meet: 

(10.) When any such order has been confirmed as 
aforesaid, the clerk of the said Privy Council 
shall transmit a copy of the same to the clerk of 
the peace of the coimty to which the same 
relates, and shall cause the same to be published 
once in the Dublin Gazette, and once in the 
newspaper in which the notice of intended con- 
firmation was published : 

(11.) The provisions of the Act of the session of the 
twenty-seventh and twenty- eighth years of the 
reign of Her present Majesty, chapter twenty- 
two, for ascertaining the voters in the new or 
altered polling districts referred to in the ninth 
section of the said Act, and for making separate 
lists of voters, and otherwise in relation thereto, 
shall extend and apply to every case in which 
any order in relation to any county has been 
confirmed under the authority of this section, 
in like manner as if such sections were herein 
re-enacted, and the polling districts to which 
the same refer or apply had been polling districts 
constituted under the authority of this section ; 
and the register of voters in force in such county 
at the time of confirming such order as amended 
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by the printed books given into the custody of 
the sheriff of such county in manner by the said 
Act provided, and the said printed books, shall 
be the register of persons entitled to vote at any 
election of a member or members to serve in 
Parliament which shall take place in and for 
such county until the first day of January next 
after the giving of the said books as aforesaid : 
Provided always, that in the construction of the 
said provisions, the terms ''the passing of this 
Act" and ** the said Act'* shall respectively be 
construed to mean the confirming of any order 
made under the authority of this section and 
this Act : 

(12.) At any election of a member or members to serve 
in Parliament for any county to which any such 
order relates held after the confirming of any 
such order, and before the register of voters to 
be formed subsequently to the date of the con- 
firming of such order under the provisions of 
this section shall be in force, the poll shall be 
taken as if no such order had been made : 

(13.) All precepts, notices, and forms relating to the 
registration of voters shall be framed and ex- 
pressed in such manner and form as may be 
necessary for the carrying the provisions of this 
Act into effect : 

(14.) When the chairman of' quarter sessions and 
justices of the peace having jurisdiction in any 
county or riding in Ireland, assembled at any 
general or quarter sessions in any division of 
such county or riding, are of opinion that for 
# the purpose of affording further facilities for 
polling at contested elections there should be 
within such district polling places in addition to 
the places appointed in manner aforesaid, they 
may by resolution determine that at the next 
general or quarter sessions in such division of 
such county the necessity for such additional 
polling places shall be considered by the chair- 
man and justices assembled at the same : 

(15.) The clerk of the peace of such county shall, within 
five days after the making of such resolution, 
send a written or printed copy of the same to the 
chairman and to every justice of the peace having 
jurisdiction within the county to which the same 
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relates, and shall cause a copy of such resolution 
to be published twice in each of two consecutive 
weeks in some newspaper circulated in such 
county: 
(16.) The said chairman and justices assembled at such 
general or quarter sessions holden next after the 
making of such resolution shall consider whether 
additional polling places are necessary, and if 
they are of such opinion they may, by an order 
to be made in like manner and subject to the 
same provisions as to the making, confirming, 
and taking effect of the same as are in this 
section contained in relation to. orders to be 
made at special sessions under the authority of 
the same, appoint such other places to be polling 
places as they shall think nt, and shall con- 
stitute polling districts for such polling places : 
(17.) No election shall be questioned by reason of any 
polling district not having been constituted in 
conformity with the provisions of this Act, or by 
reason of any informality relative to any polling 
district : 
(18.) "When any day fixed for taking the poll at any 
election is the day fixed for the holdmg of the 
petty sessions court at any polHng place, the 
court shall stand ipso facto adjourned till the 
next day, which shall in that case be the legal 
day for holding, said court, and if that day be a 
Sunday or legal holiday, till the next day : 
(19.) The term ** the Lord Lieutenant" in this section 
shall mean the Lord Lieutenant of Ireland and 
the lords justices or other chief governors or 
governor of L-eland for the time being, and the 
term "chairman of quarter sessions'* in this 
section shall include any person duly appointed 
to do the duty of such chairman durmg his 
sickness or absence. 
Amendment 19. Where the name of any person is required to be 
votSwS*^ inserted in any list of voters for any ward of any city, 
wards in town, or borough under the provisions of section seven of 
certain the Act passed in the session of Parliament held in the. 

"'"^^ thirteenth and fourteenth years of the reign of Her pre- 

sent Majesty, chapter sixty-eight, as quaJified in respect 
of any property qualification, or as the occupier of any 
lands, tenements, or hereditaments situate in whole or in 
part beyond the limits of such ward, then and in every 
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eucli case the names so required to be inserted shall be 
jplaced in alphabetical order in a separate part of such list 
to be styled **the list of rural or out voters of such 
ward," and the property, lands, tenements, and heredita- 
ments in respect of which such person is qualified as 
aforesaid shall for the purposes of the said Act and the 
Acts amending the same, in relation to the providing of 
hooths and compartments within each ward of any city, 
town, or borough, and the voting therein of persons 
entitled to vote in respect of any such qualifications 
jaforesaid, be deemed to constitute a separate ward : Pro- 
vided always, that the name of any such person shall not 
"be placed m such separate list if such person shall, in 
writing under his hand, object thereto, and if such objec- 
tion is delivered to such clerk of the peace on or before the 
twenty-fifth day of August next preceding the making of 
such nst under the provisions aforesaid, and in such case 
in relation to such person the provisions of this section 
ehall not apply. 



pabt n. 

MuiaciPAL Elections. 

20. The poll at every contested municipal election shall, AppUcation 
•60 far as circumstances admit, be coo ducted in the manner *jJS"^' . 
in which the poll is by this Act directed to be conducted tiSa of ^' 
at a contested parliamentary election, and, subject to the enactmente 
modifications expressed in the schedules annexed hereto, S^^Jt 
such provisions of this Act and of the said schedules as pariiamen- 
jelate to or are concerned with a poll at a parliamentary ^JJi^^*^ 
election shall apply to a poll at a contested municipal 
^election : Provided as follows : 

(1.) The term ** returning officer" shall mean the 
mayor or other officer who, under the law re- 
latmg to municipal elections, presides at such 
elections : 
(2.) The term "petition questioning the election or 
return " shall mean any proceeding in which a 
municipal election can be questioned : 
(3.) The mayor shall provide everything which in the 
case of a parliamentary election is required to 
- be provided by the returning officer for the 
purpose of a poll : 
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(4.) All expenses shall be defrayed in manner provided 
by law with respect to the expenses of a 
municipal election : 
(5.) No return shall be made to the Clerk of the Crown 

in Chancery : 
(8.) Nothing in this Act shall be deemed to authorise 
the appointment of any agents of a candidate in 
a municipal election, but if in the case of a 
municipal election any agent of a candidate is 
appointed, and a notice in writing of such ap- 
pointment is given to the returmng oiBficer, the 
provisions of this Act with respect to agents of 
candidates shall, so far as respects such agent, 
apply in the case of that election : 
(7.) The provisions of this Act with respect to — 

[a.) The voting of a returning officer; and 
b,) The use of a room for ta£ng a poll ; and 
' ;.) The right to vote of persons whose name& 
are on the register of voters ; 
shall not apply in the case of a municipal 
election., 
A municipal election shall, except in so far as relates 
to the taking of the poll in the event of its being con- 
tested, be conducted in the manner in which it would 
have been conducted if this Act had not passed. 

21. Assessors shall not be elected in any ward of any 
municipal borough, and a municipal election need not h& 
held before the assessors or their deputies, but may be 
held before the mayor, aldeiman, or other returning^ 
officer only. 

Application of Part of Act to Scotland. 

22. This part of this Act shall apply to Scotland, subject 
to the following provisions : — 

(1.) The term "mayor** shall mean the provost or 
other chief magistrate of a municipal borough,, 
as defined by tms Act : 

(2.) All municipal elections shall be conducted in the 
same manner in all respects in which elections 
of councillors in the royal burghs contained in 
Schedule C. to the Act of the session of the third 
and fourth years of the reign of King William 
the Fourth, chapter seventy-six, intituled " An 
Act to alter and amend the laws for the election 
of the Magistrates and Councillors of the Eoyal 
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Burglis in Scotland," are directed to be con- 
ducted by the Acts in force at the time of the 
passing of this Act as amended by this Act; 
and all such Acts shall apply to such elections 
accordingly. 



Ireland. 



22 Vict, 
c. 35. 



Application of Fart of Act to Ireland, 

23. This part of this Act shall apply to Ireland, with Alterations 
the following modifications :— Son5F^°** 

(1.) The term ** mayor" shall include the chairman of Part ii. to 
commissioners, chairman of municipal commis- 
sioners, chairman of town commissioners, and 
chairman of township commissioners : 

(2.) The provisions of "The Municipal Corporation 
Act, 1859," following; that is to say, section 
five and section six, and section seven except so 
much thereof as relates to the form of nomina- 
tion papers, and section eight except so much 
thereof as relates to assessors, shall extend and 
apply to eveiy municipal borough in Ireland, 
and shall be substituted for any provisions in 
force in relation to the nomination at municipal 
elections : Provided always, that the term 
" councillor " in these sections shall for the 
purposes of this section include alderman, com- 
missioner, municipal commissioner, town com- 
missioner, township commissioner, or assessor 
of any municipal borough. 



Paet in. 

Personation. 

24. The following enactments shall be made with re- Definition 
fipect to personation at parliamentary and municipal ^^f q"*^^' 
elections : porsonatloxv. 

A person shall for all purposes of the laws relating to 
parliamentary and municipal elections be deemed to be 
guilty of the ofience of personation who at an election for 
a county or borough, or at a municipal election, applies 
for a ballot paper in the name of some other person, 
whether that name be that of a person living or dead or 
oj a fictitious person, or who having voted once at any 



do 
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such, election applies at the same election for a ballot 
paper in his own name. 

The offence of personation, or of aiding, abetting, conn- 
selling, or procuring the commission of the offence of 
personation by any person, shall be a felony, and any 
person convicted thereof shall be punished by imprison- 
ment for a term not exceeding two years together with 
hard labour. It shall be the duty of the returning oiBficer 
to institute a prosecution against any person wnom he 
may believe to have been guilty of personation, or of aid- 
ing, abetting, counselling, or procuring the commission 
of the offence of personation by any person, at the election 
for which he is returning officer, and the costs and ex- 
penses of the prosecutor and the witnesses in such case, 
together with compensation for their trouble and loss of 
time, shall be allowed by the court in the same manner 
in which courts are empowered to allow the same in cases 
of felony. 

The provisions of the Eegistration Acts, specified in the 
Third Schedule to this Act, shall in England and Ireland 
respectively apply to personation under this Act in the 
same manner as they apply to a person who knowingly 
personates and falsely assumes to vote in the name of 
another person as mentioned in the said Acts. 

The offence of personation shall be deemed to be a cor- 
rupt practice within the meaning of the Parliamentary 
Elections Act, 1868. 

If, on the trial of any election petition questioning the 
election or return for any county or borough, any candi- 
date is found by the report of the judge by himself or his 
agents to have been gmlty of personation, or by himself 
or his agents to have aided, abetted, counselled, or pro- 
cured the commission at such election of the offence of per- 
sonation by any person, such candidate shall be incapable 
of being elected or sitting in Parliament for such county 
or boroueh during the Parliament then in existence. 

25. Where a candidate, on the trial of an election peti- 
tion claiming the seat for any person, is proved to have 
been guilty, by himself or by any person on his behalf, 
of bribery, treating, or undue influence in respect of any 
person who voted at such election, or where any person 
retained or employed for reward by or on behalf of such 
candidate for all or any of the purposes of such election, 
as agent, clerk, messenger, or in any other employment, 
is proved on such trial to have voted at such election, 
there shall, on a scrutiny, be struck off from tiie number 
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of votes appearing to have been given to such candidate 
one vote for every person who voted at such election and 
is proved to have been so bribed, treated, or unduly 
influenced, or so retained or employed for reward as 
aforesaid. 

26. This part of this Act shall apply to Scotland, sub- Alterations 
ject to the following provision : — in Act as 

The offence of personation shall be deemed to be a ^?{SJ£ 
crime and offence, and the rules of the law of Scot- 
land with respect to apprehension, detention, precog- 
nition, commitment, and bail shall apply thereto, 
and any person accused thereof may be brought to 
trial in the court of justiciary, whether in Edinburgh 
or on circuit, at the instance of the Lord Advocate, 
or before the sheriff court, at the instance of the pro- 
curator flscal. 

27. This part of this Act, so far as regards parliamentary Constnio- 
electicms, shall be construed as one with ** The Parlia- ^f^^^^^^ 
mentary Elections Act, 1868," and shall apply te an 
election for a university or combination of universities. 



Part IV. 

Miscellaneous. 

28. The schedules to this Act, and the notes thereto, ^^*J^^ 
and directions therein, shall be construed and have effect ^ ® 

as part of this Act. ^ « . . 

29. In this Act- DefimUons. 

The expression ** municipal borough '* means any place "Municipal 
for the time being subject to the Municipal Corpora- borough:" 
tion Acts, or any of them : 

The expression * * Municipal Corporation Acte " means — •* Municipal 

(a.) As regards England, the Act of the session of the ^^^I?**^"^ 
fifth and sixth years of the rei^ of King William 
the Fourth, chapter seventy-six, intituled "An 
Act to provide for the regulation of municipal 
corporations in England and Wales," and the 
Acts amending the same : 

{b.) As regards Scotland, the Act of the session of the 
third and fourth years of the reign of King 
William the Fourth, chapter seventy-six, in- 
tituled ** An Act to alter and amend the laws for 
the election of Magistrates and Councillors of the 
Eoyal Bui^ghs in Scotland," and the Act of the 
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same session, chapter seyenty-seven, intitnlecL 
**An Act to provide for the appointment and 
election of Magistrates and Councillors for the 
several Burghs and Towns of Scotland which 
now return or contribute to return Members to 
Parliament, and are not Eoyal Burghs," and the 
Act of the session of the thirteenth and four- 
teenth years of the reign of Her present Majesty, 
chapter thirty-three, intituled ** An Act to make 
more effectual provision for regulating the Police 
of Towns and populous Places in Scotland, and 
for paving, draining, cleansing, lighting, and 
improving the same;" and "The General 
Police and Improvement (Scotland) Act, 1862," 
and any Acts amending the same : 
(c.) As regards Ireland, the Act of the session of the 
thira and fourth years of the reign of Her pre- 
sent Majesty, chapter one hundred and eight, 
intituled ** An Act for the Eegulation of Muni- 
cipal Corporations in Ireland, the Act of the 
nmth year of George the Fourth, chapter eighty- 
two, **The Towns Improvement (Ireland) Act, 
1854," and every local and personal Act pro- 
viding for the election of commissioners in any 
towns or places for purposes similar to the pur- 
poses of the said Acts. 
"Municipal The expression '* municipal election" means — 
election." (a.) As regards England, an election of any person to 

serve the office of councillor, auditor, or assessor 
of any municipal borough, or of councillor for a 
ward of a mimicipal borough ; and 
{h,) As regards Scotland, an election of any person to 
serve the office of councillor or commissioner of 
any municipal borough, or of a ward or district 
of any municipal borough : 
(c.) As regards Ireland, an election of any person to 
serve the office of alderman, councillor, com- 
missioner, municipal commissioner, town com- 
missioner, township commissioner, or assessor of 
any municipal borough. 
Application 30. This Act shall apply to any parliamentary or 
of Act. municipal election which may be held after the passing 

thereof. 
Saving. 31. Nothing in this Act, except Part III. thereof, shall 

apply to any election for a university or combination of 
univeTsities. 
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32. The Acts specified in the fourth, fifth, and sixth ^^^^' 
schedules to this Act, to the extent specified in the third g^iSdiSoB. 
column of those schedules, and aU other enactments 
inconsistent with this Act, are hereby repealed. 

Provided that this repeal shall not affect — 

(a.) Anjrthing duly done or suffered under any enact- 
ment hereby repealed ; or 

{b,) Any right or liability acquired, accrued, or in* 
curred under any enactment hereby repealed ; or 

(c.) Any penalty, forfeiture, or punishment incurred 
in respect of any offence committed against any 
enactment hereby repealed ; or 

(cZ.) Any investigation, legal proceeding, or remedy in 
respect of any such right, liabilitv, penalty, for- 
feiture, or punishment as aforesaia ; and any such 
investi^tion, legal proceeding, and remedy may 
be earned on as if this Act had not passed. 

33. This Act may be cited as " The Ballot Act, 1872," Short tftie. 
and shall contijiue in force till the thirty-first day of 
December one thousand eight hundred and eighty, and 

no longer, unless Parliament shall otherwise determine ; 
and on the said day the Acts in the fourth, fifth, and 
sixth schedules shall be thereupon revived ; provided that 
such revival shall not affect any act done, any rights 
acquired, any liability or penalty incurred, or any j^ro- 
ceeding pending under tms Act, but such proceeding 
shall be carried on as if this Act had continued in force. 



SCHEDULES. 



FIEST SCHEDULE. 
Paet I. 

EULES FOR PaRLIAMENTAEY ELECTIONS. 

Election. 

1. The returning officer shall, in the case of a county 
election, within two days after the day on which he 
receives the writ, and in the case of a borough election, 
on the day on which he receives the writ or the following 
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day, give public notice, between the hours of nine in the 
morning and four in the afternoon, of the day on which 
and the place at which he will proceed to an election, and 
of the time appointed for the election, and of the day on 
which the poU will be taken in case the election is con- 
tested, and of the time and place at which forms of nomi- 
nation papers may be obtained, and in the case of a county 
• election shall send one of such notices by post, under 
cover, to the postmaster of the principal post office of 
each polling place in the county, endorsed with the words 
"Notice of election," and the same shall be forwarded 
free of charge; and the postmaster receiving the same 
shall forthwith publish the same in the maimer in which 
post office notices are usually published. 

2. The day of election shall be fixed by the returning 
officer as follows ; that is to say, in the case of an election 
for a counly or a district borough not later than the ninth 
day after the day on which he receives the writ, with an 
interval of not less than three clear days between the day 
on which he gives the notice and the day of election ; and 
in the case of an election for any borough other than a^ 
district borough not later than the fourth day after the 
day on which he receives the writ, with an interval of not 
less than two clear days between the day on which he 
gives the notice and the day of election, 

3. The place of election shall be a convenient room 
situate in the town in which such election would have 
been held if this Act had not parsed, or where the election 
would not have been held in a town, then situate in such 
town in the county as the returning officer may from time 
to time determine as being in his opinion most convenient 
for the electors. 

4. The time appointed for the election shall be such two 
hours between the hours of ten in the fore noon and three 
in the afternoon as may be appointed by the returning 
officer, and the returning officer shall attend during those 
two hours and for one hour after. 

5. Each candidate shall be nominated by a separate 
nomination paper, but the same electors or any of them 
may subscribe as many nomination papers as there are 
vacancies to be filled, but no more. 

6. Each candidate shall be described in the nomination 
paper in such manner as in the opinion of the returning 
officer is calculated to sufficiently identify such candidate ; 
the description shall include his names, his abode, and his 
rank, profession, or oaUing, and his surname shall come 
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first in the list of his names. No objection to a nomina-' 
tion paper on the ^onnd of the description of the candi- 
date therein bein^ insufficient, or not being in compliance 
with this rule, wall be allowed or deemed valid, unless 
such objection is made by the returning officer, or by some 
other i>er8on, at or immediately after the time of the de- 
livery of the nomination paper. 

7. The returning officer shall supply a form of nomina- 
tion paper to any registered elector requiring the same 
during such two hours as the returning officer maj fix, 
between the hours of ten in the morning and two m the 
afternoon on each day idtervening between the day on 
which notice of the election was ^ven and the day of 
election, and during the time appomted for the election ; 
but nothing in this Act shall render obligatory the use of 
a nomination paper supplied by the returning officer, so, 
however, that the paper be in the form prescribed by this 
Act. 

8. The nomination papers shall be delivered to the re- 
turning officer at the jplace of election during the time 

. appointed for the election ; and the candidate nominated 
by each nomination paper, and his proposer and seconder, 
and one other person selected by the candidate, and ne 
person other than aforesaid, shall, except for the purpose 
of assisting the returning officer, be entitled to attend the 
proceedings during the time appointed for the election. 

9. If the election is contested the returning officer shall, 
as soon as practicable after adjourning the election, give 
public notice of the day on which the poll will be taken, 
and of the candidates described as in their respective 
nomination papers, and of the names of the persons who 
subscribe the nomination paper of each candidate, and of 
the order in whicn the names of the candidates will be 
printed in the ballot paper, and, in the case of an election 
for a county, deliver to the postmaster of the principal 
post office of the town in which is situate the place of 
election a paper, signed by himself, containing the names 
of the candidates nominated, and stating the day on which 
the ^11 is to be taken, and the postmaster shsJl forward 
the information contained in such paper by telegraph, 
free of charge, to the several postal tele^aph offices 
situate in the coimty for which the election is to be held, 
and such information shall be published forthwith at each 
such office in the manner in which post office notices are 
usually published. 

10. If any candidate nominated during the time ap- 
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pointed for tlie electioH is withdrawn in pursuance of this 
Act, the returning officer shall give public notice of the 
name of such candidate, and the names of the persons 
who subscribed the nomination paper of such candidate, 
as well as of the candidates who stood nominated or were 
elected. 

11. The returning officer shall, on the nomination paper 
being delivered to him, forthwith publish notice of the 
name of the person nominated as a candidate, and of the 
names of his proposer and seconder, by placarding or 
causing to be placarded the names of the candidate and 
his proposer and seconder in a tonspicuous posiibion out- 
side the building in which the room is situate appointed 
for the election. 

12. A person shall not be entitled to have his name 
inserted m any ballot paper as a candidate tmless he has 
been nominated in manner provided by this Act, and 
«very person whose nomination paper has been delivered 
to the returning officer during the time appointed for the 
election shall be deemed to have been nominated in 
manner provided by this Act, unless objection be made 
to his nomination paper by the returning officer or some 
other person before the expiration of the time appointed 
for the election or within one hoar afterwards. 

13. The returning officer shall decide on the validity of 
«very objection made to a nomination paper, and his de- 
cision, if disallowing the objection, shall be final; but if 
allowing the same, shall be subject to reversal on petition 
questioning the election or return. 



The Foil, 

14. The poll shall take place on such day as the re- 
turning officer may appoint, not being in the case of an 
election for a county or a district borough less than two 
nor more than six clear days, and not being in the case 
■of an election for a borough other than a district borough 
more than three clear days after the day fixed for me 
election. 

15. At every polling place- the returning officer shall 
provide a sufficient number of polling stations for the 
accommodation of the electors entitled to vote at such 
polling place, and shall distribute the polling stations 
amongst those electors in such manner as he thinks most 
convenient, provided that in a district borough there shall 
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be at least one poUing station at each contributory place 
of snch boTOUgn. 

16. Each polling station shall be famished with such 
number of compaxtments, in which the voters can mark 
their votes screened from observation, as the returning 
officer thinks necessary, so that at least one compartment 
be provided for every one hundred and fifty electors entitled 
to vote at such polling station. 

17. A separate room or separate booth may contain a 
separate polling station, or several polling stations may 
be constructed in the same room or booth. 

18. No person shall be admitted to vote at any polling 
station except the one allotted to him. 

19. The returning officer shall give public notice of the 
situation of polling stations and the description of voters 
entitled to vote at each station, and of the mode in which 
electors are to vote. 

20. The returning officer shall provide each polHng 
station with materials for voters to mark the ballot 
papers, with instruments for stamping thereon the official 
mark, and with copies of the register of voters, or such 
part thereof as conteiins the names of the voters allotted 
to vote at such station. He shall keep the official mark 
secret, and an interval of not less than seven years shall 
intervene between the use of the same official mark at 
elections for tiie same county or borough. 

21. The returning officer shall appoint a presiding 
officer to preside at each station, and the officer so ap- 
pointed shjEill keep order at his station, shall regulate the 
number of electors to be admitted at a time, and shall 
exclude all other persons except the clerks, the agents of 
the candidates, and the constaoles on duty. 

22. Every ballot paper shall, contain a list of the can- 
didates described as in their respective nomination papers, 
and arranged alphabetically in the order of their sur- 
names, and (if there are two or more candidates with the 
same surname) of their other names : it shall be in the 
form set forth in the Second Schedule to this Act or as 
near thereto as circumstances admit, and shall be capable 
of being folded up. 

23. Every ballot box shall be so constructed that the 
baUot papers can be introduced therein, but cannot be 
withdrawn therefrom, without the box being unlocked. 
The presiding officer at any polling station, just before 
the commencement of the poll, shall show the ballot box 
empty to such persons, if any, as may be present in such 
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station, so that they may see that it is empty, and shall 
then lock it up, and place his seal upon it in such mannes 
as to prevent its being opened without breaking such seal, 
and snail place it in his view for the receipt of ballot 
papers, and keep it so locked and sealed. 

24. Immediately before a ballot paper is delivered to 
an elector, it shall be marked on both sides with the 
official mark, either stamped or perforated, and the 
number, name, and description of the elector as stated in 
the copy of the register shall be called out, and the 
number of such elector shall be marked on the counter- 
foil, and a mark shall be placed in the register against 
the number of the elector, to denote that he has received 
a ballot paper, but without showing the particular ballot 
pai)er wmcn he has received. 

25. The elector, on receiving the ballot paper, shall 
forthwith proceed into one of the compartments in the 
polling station, and there mark his paper, and fold it up 
so as to conceal his vote, and shall l^en put his ballot 
paper, so folded up, into the ballot box; ne shall vote 
without undue delay, and shall quit the polling station 
as soon as he has put his ballot paper mto the ballot 
box. 

26. The presiding officer, on the application of any 
voter who is incapacitated by blindness or other physic^ 
cause from voting in manner prescribed by this Act, or 
(if the poll be taken on Saturday) of any voter who de- 
clares mat he is of the Jewish persuasion, and objects on 
religious grounds to vote in manner prescribed by this 
Act, or of any voter who makes such a declaration as. 
hereinafter mentioned that he is unable to read, shall, in 
the presence of the agents of the candidates, cause the 
vote of such voter to be marked on a baUot paper in 
manner directed by such voter, and the ballot paper to 
be placed in the ballot box, and the name and number on 
the register of voters of every voter whose vote is marked 
in pursuance of this rule, and the reason why it is so 
marked shall be entered on a list, in this Act called 
'* the list of votes marked by the presiding officer." 

The said declaration, in this Act referred to as ** the 
declaration of inability to read," shall be made by the 
voter at the time of polling, before the presiding officer, 
who shall attest it in the form hereinafter mentioned, and 
no fee, stamp, or other pa3nnent shall be oharged in re- 
spect of sucn declaration, and the said declaration shall 
^ to the presiding officer at the time of voting. 
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27. If a person, representing himself to be a particular 
elector named on the register, applies for a ballot paper 
after another person has voted as such elector, the appli- 
cant shall, upon duly answering the questions and taking 
the oath permitted by law to be asked of and to be adminis- 
tered to Toters at the time of polling, be entitled to mark 
a ballot paper in the same manner as any other voter, 
but the ballot paper (in this Act called a tendered ballot 
paper) shall be or a colour differing from the other ballot 
papers, and instead of being put into the ballot box, shall 
be given to the presiding officer and endorsed by him 
with the name of the voter and his number in the 
register of voters, and set aside in a separate packet, and 
shaU not be counted by the returning officer. And the 
name of the voter and his number on the register shall 
be entered on a list, m this Act called the tendered 
votes list. 

28. A voter who has inadvertently dealt with his ballot 
paper in such manner that it cannot be conveniently 
used as a ballot paper, may, on delivering to the pre- 
siding officer the ballot paper so inadvertently dealt with, 
and proving the fact of the inadvertence to the satisfac- 
tion of the presiding officer, obtain another ballot paper 
in the place of the ballot paper so delivered up (in this 
Act called a spoilt ballot paper), and the spoilt ballot 
paper shall be immediately cancelled, 

29. The presiding officer of each station, as soon as 
practicable after the close of the poll» shall, in the pre- 
sence of the agents of the cancUdates, make up mto 
separate packets sealed with his own seal and the seals 
of such agents of the candidates as desire to affix their 
seals, — 

(1.) Each ballot box in use at his station, unopened but 
with the key attached ; and 

(2.) The unused and spoilt ballot papers placed to- 
gether; and 

(3.^ The tendered ballot papers; and 

(4.) The marked copies of the register of voters, and 
the counterfoils of the ballot papers ; and 

(5.) The tendered votes list, and the list of votes 
marked by the presiding officer, and a statement 
of the number of the voters whose votes are so 
marked by the presiding officer under the heads 
** physical incapacity," "Jews," and "unable 
to read," and the declarations of inability to read, 
and shall deliver such packets to the returning officer. 

x 2 
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30. The packets shall be accompanied by a statement 
made by such presiding officer, showing the number of 
ballot papers entrusted to him, and accounting for them 
under the heads of ballot papers in the ballot box, unused, 
spoilt, and tendered ballot papers, which statement is 
in this Act referred to as the ballot paper account. 



Counting Votes. 

31. The candidates may respectively appoint agents to 
attend the counting of the votes. 

32. The returning officer shall make arrangements for 
counting the votes in the presence of the agents of the 
candidates as soon as practicable after the close of the 
poll, and shall give to the agente of the candidates 
appointed to attend at the counting of the votes notice 
in writing of the time and place at which he will begin 
to count tke same. 

33. The returning officer, his assistante and clerks, 
and the agente of the candidates, and no other person, 
except with the sanction of the returning officer, may 
be present at the counting of the votes. 

34. Before the returning officer proceeds to count the 
votes, he shall, in the presence of the agente of the can- 
didates, open each ballot box, and, taking out the papers 
therein, shall count and record the numoer thereof, and 
then mix together the whole of the ballot papers con- 
tained in the ballot boxes. The returning officer, while 
counting and recording the number of b^ot papers and 
counting the votes, shall keep the ballot papers with 
their faces upwards, and teke all proper precautions for 
preventing any person from seeing the numbers printed 
on tne backs of such papers. 

35. The returning officer shall, so far as practicable, 
proceed continuously with counting the votes, allowing 
only time for refreshment, and exdudinff (except so 
far as he and the agents otiierwise ag^ree) the hours be- 
tween seven o'clock at night and nine o'clock on the 
succeeding morning. During the excluded time the 
returning officer sluill place we ballot papers and other 
documente relating to the election under his own seal 
and the seals of such of the agente of the candidates as 
desire te affibc their seals, and shall otherwise take 
proper precautions for the security of such papers and 
documente. 
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36. The returning officer shall endorse *' rejected'" on 
any ballot paper which he may reject as invalid, and 
shall add to the endorsement ** rejection objected to," if 
an objection be in fact made by any agent to his decision. . 
The returning officer shall report to the Olerk to the 
Crown in Chancery the number of ballot papers rejected 
and not counted by him under the seyeral neads of — 

1. Want of official mark ; 

2. Voting for more candidates than entitled to; 

8. Writing or mark by which voter could be iden« 
tified; 

4. Unmarked or void for uncertainty ; 
and shall on request allow any agents of the candidates, 
before such report is sent, to copy it* 

37. Upon the completion of the counting, the returning 
officer shall seal up in separate packets the counted and 
rejected ballot papers. He shall not open the sealed 
packet of tendered ballot papers or marked copy of the 
register of voters and counterfoils, but shall proceed, in 
the presence of the agents of the candidates, to verify the 
ballot paper account given by each presiding officer by 
comparing it with the number of ballot papers recorded 
by him as aforesaid, and the unused and spoilt ballot 
papers in his possession and the tendered votes list, and 
shall reseal each sealed packet after examination. The 
returning officer shall report to the Clerk of the Crown in 
Chancery the result of such verification, and shall, on 
request, allow any agents of the candidates, before such 
report is sent, to copy it. 

38. Lastly, the returning officer shall forward to the 
Clerk of the Crown in Chancery (in manner in which the 
poll books are by any existing enactment required to be 
forwarded to such clerk, or as near thereto as circum* 
stances admit) all the packets of ballot papers in his pos- 
session, together with the said reports, the ballot paper 
accounts, tendered votes lists, lists of votes marked by 
the presiding officer, statements relating thereto, decla- 
rations of inability to read, and packets of counterfoils, 
and marked copies of registers, sent by each presiding 
officer, endorsing on each packet a description of its con- 
tents and the date of the election to which thej relate, 
and the name of the county or borough for which such 
election was held; and the term poll oook in any such 
enactment shall be construed to include any document 
forwarded in pursuance of this rule. 

39. The Clerk of the Crown shall retain for a year all 



102 THE BALLOT ACT, 1872. 

documents relating to an election forwarded to him in 
pursuance of this Act by a returning officer, and then, 
unless otherwise directed by an order of the House of 
Commons, or of one of Her Majesty's Superior Courts, 
shall cause them to be destroyed. • 

40. No person shall be allowed to inspect any rejected 
ballot papers in the custody of the Clerk of the Crown in 
Chancery, except under the order of *the House of Com- 
mons or under the order of one of Her Majesty's Superior 
Courts, to be granted by such court on being satisfied by 
evidence on oath that the inspection or production of bucd. 
ballot papers is required for the purpose of instituting or 
maintainmg a prosecution for an offence in relation to 
ballot papers, or for the purpose of a petition questioning 
an election or return ; and any such order for the inspec- 
tion or production of ballot papers may be made subject 
to such conditions as to persons, time, place, and mode 
of inspection or production as the House or coiu't making 
the same may tnink ex{)edient, and shall be obeyed by 
the Clerk of the Crown in Chancery. Any power giyen 
to a court by this rule may be exercised by any judge of 
such court at chambers. 

41. No person shall, except by order of the House of 
Commons or any tribunal haying cognizance of petitions 
complaining of undue returns or undue elections, open the 
sealed packet of counterfoils after the same has been once 
sealed up, or be allowed to inspect any cotmted ballot 
papers in the custody of the Clerk of the Crown in 
C^ncery ; such order may be made subject to such con- 
ditions as to persons, time, place, and mode of opening or 
inspection as the House or tribunal making the order 
may think expedient; proyided that on making and 
carrying into effect any such order, care shall be taken 
that the mode in which any particular elector has yoted 
shall not be discoyered until he has been proyed to haye 
yoted, and his yote has been declared by a competent 
court to be inyalid. 

42. All documents forwarded by a returning officer in 
pursuance of this Act to the Clerk of the Crown in Chan- 
cery, other than ballot papers and counterfoils, shall be 
open to public inspection at such time and under such 
regulations as may be prescribed by the Clerk of the Crown 
in Chancery, with the consent of the Speaker of the House 
of Commons, and the Clerk of the Crown shall supply 
copies of or extracts from the said documents to any per- 
son demanding the same, on payment of such fees and 
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subject to sach regiilatioiis as may be sanctioned by the 
Treasury. 

43. Where an order is made for the production by the 
Clerk of the Crown in Chancery of any document in his 
possession relating to any specified election, the produc- 
tion by such clerk or his agent of the document ordered, 
in such manner as may be directed by such order, or bv 
a rule of the court havine power to make such order, shall 
be conclusive evidence i£at such document relates to the 
specified election ; and any endorsement appearing on any 
packet of ballot papers produced by such Clerk of the 
Oown or his agent shall be evidence- of such papers being 
what they are stated to be by the endorsement. The pro- 
duction m)m proper custody of a ballot paper purporting 
to have been used at any election, and of a counterfoil 
marked with the same printed number and having a 
number marked thereon m writing, shall be primiL &cie 
evidence that the person who voted by such ballot paper 
was the person wno at the time of such election had 
affixed to his name in the register of voters at such elec- 
tion the same number as the number written on such 
counterfoil. 

General Provisions, 

44. The return of a member or members elected to 
serve in Parliament for any county or borough shall be 
made by a certificate of the names of such member or 
members under the hand of the returning officer en- 
dorsed on the writ of election for such county or borough, 
and such certificate shall have efiect and be dealt with in 
like manner as the return under the existing law, and the 
returning officer may, if he; think fit, dehver the writ 
with such certificate endorsed to the postmaster of the prin- 
cipal post office of the place of election, or his deputy, and 
in that case he shall take a receipt from the postmaster or 
his deputy for the same ; and such postmaster or his deputy 
shall men forward the same by the first post, free of charge, 
under cover, to the Clerk of the Crown, with the words 
** Election Writ and Eetum*' endorsed thereon. 

45. The returning officer shall, as soon as possible, give 
public notice of the names of the candidates elected, and 
in the case of a contested election, of the total number of 
votes given for each candidate, whether elected or not. 

46. Where the returning officer is required or au- 
thorised by this Act to give any public notice, he shall 
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cany such requirement into effect by advertisements, 
placards, handbills, or such other means as he thinkfl 
best calculated to afford information to the electors. 

47. The returning officer may, if he think £t, preside 
at any polling station, and the provisions of tms Act 
relating to a presiding officer shall apply to such return- 
ins officer with the necessary modifications as to things 
to oe done by the returning officer to the presiding officer^ 
or the presiding officer to tne returning x)fficer. 

48. In the case of a contested election for any county 
or borough, the returning officer may, in addition to any 
clerks, appoint competent persons to assist him in count- 
ing the votes. 

49. No person shall be appointed by a returning 
officer for the purposes of an election who has been 
employed by any other person in or about the election. 

50. The presiding officer may do, by the clerks ap- 
pointed to assist him, any act which he is required or 
authorised to do by this Act at a polling station except 
ordering the arrest, exclusion, or ejection from the polling 
station of any person. 

51. A candidate may himseK undertake the duties 
which any agent of his if appointed might have under- 
taken, or may assist his agent in the performance of 
such duties, and may be present at any place at which 
his agent may, in pursuance of this act, attend. 

52. The name and address of every agent of a candi- 
date appointed to attend the counting of the votes shall 
be transmitted to the returning officer one clear day 
at the least before the opening of the poll; and the 
returning officer may refuse to admit to the place 
where the votes are counted any agent whose name and 

* address has not been so transmitted, notwithstanding 
that his appointment may be otherwise valid, and any 
notice required to be given to an agent by the retumine;^ 
officer may be delivered at or sent by post to sucn 
address. 

53. If any person appointed an agent by a candidate 
for the purposes of attending at the polling station or at 
the counting of the vot^s dies, or becomes incapable of 

t acting during the time of the election, the candidate 
may appoint another agent in his place, and shall forth- 
wiu give to the returning officer notice in writing of 
the name and address of the agent so appointed. 

54. Every returning officer, and every officer, clerk, or 
agent authorised to attend at a polling station, or at the 
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oonntmg of the yotes, shall, before the opening of the 
poll, make a statutory dedaiation. of secrecy, in the 
presence, if he is the returning officer, of a justice of the 
peace, and if he is any other officer or an agent, of a 
justice of the peace or of the returning officer : but no 
such returning officer, derk, or agent as aforesaid 
shall, save as aforesaid, be required, as such, to make 
any declaration or take any oath on the occasion of any 
election. 

55. Where in this Act any expressions are used re- 
quiring or authorising or inferring that any act or thing 
is to be done in the presence of the agents of the candi* 
dates, such expressions shall be deemed to refer to the 
presence of such agents of the candidates as may be au- 
thorised to attend, and as haye in fSoct attended, at the 
time and place where such act or thing is being done, and 
the non-attendance of any agents or a^^ent at such time 
and place shall not, if such act or thmg be otherwise 
duly done, in anywise inyaUdate the act or thing done. 

^. In reckoning time for the purposes of this Act, 
Sunday, Christmas-day, Gt>od Friday, and any day set 
apart for a public £EU9t or public thanksgiying, shall be 
excluded ; and where anythmg is required by this Act to 
be done on any day which fidls on me aboye-mentioned 
days such thing may be done on the next day, unless it 
is one of the days excluded as aboye mentioned. 
57. In this Act— 
The expression ** district borough" means the borough 
of Monmouth and any of the boroughs specified in 
Schedule E. to the Act of the session of the second 
and third years of the reign of King William the 
Fourth, chapter forty-fiye, intituled "An Act to 
amend the Bepresentation of the People in England 
and Wales " ; and 
The expression "polling place" means, in the case 
of a borough, such borough or any part thereof in 
which a separate booth is required or authorised 
by law to be proyided ; and 
The expression " agents of the candidates," used in 
relation to a polling station, means agents ap- 
pointed in pursuance of section eighty-fiye of the 
Act of the session of the sixth and seyenth years 
of the reign of Her present ' Majesty, chapter 
eighteen. 
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ModificaUcm in Application of Part One of ScJieduU to 

Scotland, 

58. In Scotland, the place of election sliall be a con- 
venient room situate in the town in which the writ for 
the election would, if this Act had not passed, haye been 
proclaimed. 

59. In Scotland, the candidates may respectively ap- 
point agents to attend at the polling stations. The ballot 
papers and other documents other than the return re- 
quired to be sent to and kept by the Clerk of the Crown 
in Chancery, shall, in Scotland, be kept by the sheriff 
clerks of the respective counties in which the returns 
(including those for burghs) are made, and the provisions 
of this scSiedule relating thereto shall be construed as if 
the sheriff clerk were substituted for Clerk of the Crown 
in Chancery. 

60. In Scotland, the term *< district borough" shall 
mean the combined burghs and towns specifiea in Sche- 
dule E. of the Act of the session of the second and third 
years of the reign of Xing William the Fourth, chapter 
sixty-five, intiti2ed " An Act to amend the Bepresenta- 
tion of the People in Scotland ; " and in Schedule A. of 
the Eepresentation of the People (Scotland) Act, 1868. 

61. The provisions of the Act of the session of the 
second and third years of the reign of Bang William 
the Pourtii, chapter sixty-five, intituled "An Act to 
amend the Eepresentation of tiie People in Scotland," 
in so far as they relate to the fixing and announcement 
of the day of election, the interval to elapse between the 
receipt of the writ and the day of election, the period of 
adjournment for taking the poll in the case of Orkney 
and Shetland, and of the district of burghs comprising 
Kirkwall, Wick, Dornoch, Dingwall, Tain, and Cromarty, 
and to the keeping open of the poll for two consecutive 
days in the case of Orkney and Shetland, shall'remain in 
full force and effect, anytning in this Act or any other 
Act of Parliament now in force notwithstanding; but 
nothing herein contained shsdl be construed to exclude 
Orkney and Shetland or Orkney or Shetland, or the said 
district of burghs, or any of the burghs in the said dis- 
trict, from any of the benefits and obHgations of the other 
portions of this Act. 



THE BALLOT ACT, 1872. 107 



Modifications in Application of Part One of Schedule to 

Ireland. 

62. The expreedon '' Clerk of the Crown in Chancery " 
in this sGhediile shall mean, as regards Ireland, **the 
Clerk of tiie Crown and Hanaper in Ireland/' 

63. A presiding officer at a polling station in a county 
in Ireland need not be a fireeholder of the county. 



Pakt n. 

Rules for Munioifal Eleotions. 

64. In the application of the provisions of this schedule 
to municipal elections the following modifications shall 
be made : — . 

(a.) The expression ** register of voters" means the 
burgess roll of the Durgesses of the boroueh, or, 
in tne case of an election for the ward of a 
borough, the ward list; and the mayor i^aU 
provide true copies of such register for each 
* nolling station : 
(6.) AU ballot papers and other documents which, in 
the case of a parliamentary election, are for- 
warded to the Clerk of the Crown in Chancery 
shall be delivered to the town clerk of the 
municipal borough in which the election is held, 
and shall be kept by him among the records of 
the borough ; and the provisions of pai-t one of 
this schedule with respect to the inspection, pro- 
duction, and destruction of such ballot papers and 
documents, and to the copies of such documents, 
shall apply respectively to the ballot papers and 
documents so in the custody of the town clerk, 
with these modifications ; namely, 

(a.) An order of the county court having 
jurisdiction in the borough, or any ^art thereof, 
or of any tribunal in which a municipal election 
is questioned, shall be substituted for an order 
of the House of Commons, or of one of Her 
Majesty's Superior Courts ; but an appeal from 
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such county conrt may be had in like manner a& 
in other cases in such county court : 

(h,) The regulations for the inspection of 
documents and the fees for the supply of copiea 
of documents of which copies are directed to be 
supplied, shall be prescribed by the council of 
the borou^ with the consent of one of Her 
Majesty's Principal Secreteudes of State; and, 
subject as aforesaid, the town derk, in respect 
of the custody and destruction of the ballot 
papers and ouier documents coming into his 
possession in pursuance of this Act» shall be 
subject to the directions of the council of the 
borough : 

(c.) Nothing in this schedule with respect to 
the day of the poll shall apply to a municipal 
election. 



Modifications in Application of Fart II, of Schedule to 

Scotland, 

66. In part two of this schedule as applying to Scot- 
land — 

The expression ** register of voters " means the register, 
list, or roll of persons entitled to vote in a municipal 
election made up according to the law for the time 
being in force. 

The expression "county court" means the sheriff court. 

The expression "town clerk" includes the clerk ap-^ 
pointed by the Commissioners of Police under the 
Act of the session of the thirteenth and fourteenth 
years of the reign of Her present Majesty, chapter 
thirty-three, intituled " An Act to make more effec- 
tual provision for regulating the police of towns and 
populous places in Scotland, and for paving, draining, 
cleansing, lighting, and improving the same," and 
of the Greneral Police and Improvement (Scotland) 
Act, 1862. 



Modificatiom in Application of Part II, of ScJiedule to 

Ireland, 

66. In part two of this schedule as applying to Ireland — 

The expression " register of voters," m sedition to the 

meaning specified in such part, means, in relation to 
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any municipal borough subject to the proviaions of a 
Local Act requiring; an annual revision of the lists of 
voters at municipu elections, the register of voters 
made in conformity with the said {provisions of such 
Local Act, and in relation to municipal boroughs to 
which Part II. of the Local Qovemment (Ireland) 
Act, 1871, applies, the list to be made under the pro- 
visions of section twenty-seven of the said Act, and 
in relation to other municipal boroughs a list which 
the town clerk of every municipal borough is hereby 
authorised and directed to make, in like manner in 
every resjject as if the provisions of the said section 
were applicable to and in force within such municipal 
borough. 

The expression ** county court" means the Civil Bill 
Court. 

The expression "town clerk" includes derk to the 
commissioners, municipal commissioners, town com- 
missioners, or township commissioners of any muni- 
cipal borough, and any person executing the duties 
of such town clerk. ^ 

The expression ** council of the borough" includes 
commissioners, municipal conoimissioners, and town 
commissioners of the town, and township commis- 
sioners of the township. 

The expression ** one of Her Majesty's Principal Secre- 
taries of '.State " means the Chief Secretwy of the 
Lord Lieutenant of Ireland. 



SECOND SCHEDULE. 



Note, — The forms contained in this schedule, or forms 
as nearly resembling .the same as circumstances will 
admit, shall be used m all cases to which they. refer and 
are applicable, and when so used shall be sufficient in 
law. 



Writ far a County or Bwough at a Parliamentary Election, 

•Victoria, by the Grace of God, of the United Kingdom » ne nanu 
of Great Britain and Ireland, Queen, Defender of the ^*^ 

Sovereign 



no 
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Tiiapbe 
altered 
when 
Electuary, 
i Insert 
'^iheriff- 
or other 
retwming 
qfflcer. 
X Thupre- 
anQ>le to be 
omitted ex- 
cept in aue 
of a general 
election. 
$ Except in 
a general 
electiony 
insert here 
in the place 
of A.B., 
deceased, or 
othenoise, 
stating the 
coMse of va- 
cancy. 



Faith, to the f of the county [or borough] of 

, greeting: 

X Whereas by the advice of our Council weiiave ordered 
a Parliament to be holden at Westminster on the 
djay of next. We command you that, notice of the 

time and place of election being first duly giyeui, you do 
cause election to be made according to law of 
members [or a member] to serve in Parliament for the 
said county [or the division of the said county, or 

the borough, or as the case may 2>e] of § and that 

you do cause the names of such members [or member] 
when so elected, whether they [or he] be present or 
absent, to be certified to us, in our Chancery, without 
delay. 

Witness ourself at Westminster, the day of 

in the year of our reign, and in the year of our 

Lord 18 



Label or Direction of Writ, 

To the t of 

A writ of a new election of members [or member] for 
the said county [or division of a county or borough, or as 
the case may he]. 



Endorsement. 
Beceived the within writ on the 



may &e]. 



day of 18 . 

(Signed) A,B., 
High Sheriff [or Sheriff, or Mayor, or as the case 



Certificate endorsed, on the Writ, 

I hereby certify, that the members [or member] elected 
for in pursuance of the within-written writ, are [or 
is] A,B. g£ in the county of and CD. of 

in the county of 

(Signed) A.B,, 
High Sheriff [or Sheriff, or Mayor, or as the case 
may 5e]. 

Note. — ^A separate writ will be issued for each county 
as de&ied for the purposes of a parliamentary election. 
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Form of Notice of Parliamentary Election, 

The retamiiig officer of the of will, on 

the day of now next ensuing, between the 

hours of and , proceed to the nomination, and, if 
there is no opposition, to the election, of a member lor 
members] for the said county [or division of a county or 

borough] at the • MrtdiscriJ^ 

Forms of nomination paper may be obtained at *, tiou of place 

between ihe hours of and on and room. 

Every nomination paper must be signed by two rois- 
tered electors as proposer and seconder, and by eight 
other registered electors as assenting to the nomination. 

Eyery nomination paper must be delivered to the re- 
turning officer by the candidate proposed, or by his pro- 
poser and seconder, between the said hours of and 
on the said day of at the said *. 

Each candidate nominated, and his proposer and 
seconder, and one other person selected by the candidate, 
and no other persons, are entitled to be admitted to the 
room. 

In the event of the election being contested, the poll 
will take place on the day of 

(Signed) A.B., 
Sheriff [or Mayor, or as the case may 6e]. 

day of 18 . 

Take notice, that all persons who are guilty of bribery, 
treating, undue influence, personation, or other corrupt 
practices at the said election will, on conviction of such 
offence, be liable to the penalties mentioned in that behalf 
in ** The Corrupt Practices Prevention Act, 1854," and 
the Ballot Act, 1872, and the Acts amending the said 
Acts. 



Form of Nomination Pajper in Parliamentary Election, 

We, the undersigned A.B, of in the 

of and CD, of in the of , 

bein^ electors for the of , do hereby 

nominate the following person as a proper person to serve- 
as member for the said in Parluunent : 
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Sumaxne. 

* 


Other names. 


Abode. 


Bank, 

FrofessiQn, or 

Occupation. 


BEOWW. 


John - - . 


52, George St., 
Bristol. 


Merchant. 


JONES. 


or 
WiLLUH Datid 


High Efans, Wilts 


Esquire. 


MKRTON. 


or 
Hon. Gborob Tba- 
vis, com m only 
called Viscount. 


Swanworth, Berks 


Visconnt. 


SMITH. 


1 
or I 
Henbt Stdnet - i 72, HighSt., Bath 


Attorney. 



(Signed) A.B. 
CD. 

We, the undersigned, bein^ registered electors of the 
, do hereby assent to l£e nomination of the aboye* 
mentioned John Brown as a proper person to serve as 
member for the said in Parliament. 

(Signed) E.F, of 
G.H. of 
LJ. of 
K.L, of 
M,N. of 
O.P. of 
Q.R, of 
S.T. of 

Note, — ^Where a candidate is, an Irish peer, or is com- 
monly known by some title, he may be described by his 
title as if it were his surname. 



Form of Nomination Paper in Municipal Election, 

Note, — ^The form of nomination paper in a municipal 
election shall as nearly as drcmnstances admit be the 
same as in the caae of a parliamentary election. 
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Form of Ballot Paper. 
Form of Pnmt of Ballot Paper. 



Counter- 
foil. 
No. 



iwJ- ofihi 



BEOWN 

(John Brown, of 52, George St., 
Brifltol, merchant.) 




JONES 

(William Dayid Jones, of High 

Elms, Wilts, Esq. 




MEETON 
Hon. George Trairis, commonly 
called Viacount Merton, of 
Swanworth, Berks.) 




SMITH. 

[Henry Sydney Smith, of 72, High 
Street, Bath, attorney.) 





Fona of Bach of Ballot Faper. 
tion for county [ttr borough, ( 



Directione at to printing Ballot Paper. 

Nothing ia to be printed on the ballot paper except in 
accordance with this schedule. 

The enmame of each candidate, and If there are two or 
more candidates of the same surname, also the other 
names of such candidates, shall be printed in large 
characters, as shown in the form, and the names, 
addressee, and descriptions, and the number on the back 
of the paper, ehall be printed in small characters. 



114 THE BALLOT ACT, 1872. 



Form of Diredions for the Guidance of the Voter in voting, 
which shall he printed in conspictwtis Characters, and 
placa/rded outside every Foiling Station, and in everif- 
Compartment of every Polling Station. 

The Toter may vote lor candidate . 

The voter will go into one of the compartments, and, 
with the pencil provided in the compartment, place a 
cross on tne ri^ht-hand side, opposite the name of each 
candidate for Tdiom he votes, thus X 

The voter will then fold up the ballot paper so as to 
show the official mark on the back, and leaving the com- 
partment will, without showing the front of the paper to 
any person, show the official mark on the back to the 
presiding officer, and then, in the presence of the pre- 
siding officer, nut the paper into the ballot box, and 
forthwith quit the polling station. 

If the voter inadvertently spoils a ballot paper, he can 
return it to the officer, who will, If satisfied of such inad- 
vertence, give him another paper. 



If the voter votes for more than candidate , 

or places any mark on the paper by which he may be 
afterwards identified, his ballot paper will be void, and 
will not be counted. 

If the voter takes a ballot paper out of the polling 
station, or deposits in the ballot box any other paper 
than the one given him by the officer, he will be guilty 
of a misdemeanor, and be subject to imprisonment for 
any term not exceeding six months, with or without 
hard labour. 

Nate. — These directions shall be illustrated by examples 
of the ballot paper. 



Foi^m of Statutory Declaration of Sea^ecy, 

I solemnly promise and declare. That I will not at this 
election for do anything forbidden by section 

four of " The Ballot Act, 1872," which has been read 
tome. 

Note. — ^The section must be read to the declarant by the 
person taking the declaration. 
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Form of Declaratioji of inability to read, 

Tf A.B,f of , being numbered on 

the Eegister of Voters for the county [or borough] of 

, do hereby declare that I am unable to 
read. 

A.B., his mark, 
day of 
I, the undersigned, oeing the presiding officer for 
the pomng station for the county [or borough] 

of , do hereby certify, that the above declt^- 

tion, having been first read to the above-named A.B,^ was 
signed by him in my presence with his mark. 

Signed, CD., 
Presiding officer for polling station 

for the county [or borough] of 
day of 



THIED SCHEDULE. 



Provisions of Eegistration Acts referred to in Part III. of 

the foregoing Act. 



Session and 
Chapter. 



6 & 7 Vict. 
c. 18. 



Title. 



As to England, 

An Act to amend the law for 
the registration of persons 
entitled to vote, and to de- 
fine certain rights of Toting, 
and to regulate certain pro- 
ceedings in the elections of 
members to serve in Parlia- 
liament for England and 
Wales. 



Fort applied. 



Sections eighty- 
five to eighty- 
nine, both in- 
clusive. 



I 2 
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Session and 
Chapter. 



13 & 14 Vict, 
c. 69. 




Part applied. 



As to Ireland, 

An Act to amend the laws 
which regulate the qualifi- 
cation and registration of 
parliamentary Toters in L:e- 
land, and to alter the law 
for rating immediate lessore 
of premises to the poor rate 
in certain boroughs. 



Sections ninety- 
two to ninety- 
six, both in- 
clusive. 



APPENDIX. 



Abstract* of the Principal Provisions op the 
Ballot Act, 1872, for the Information of Be- 
turning Officers at Parliamentary and Muni- 
cipal Elections in England and Wales. 

The object of the following abstract is to inform re- 
turning officers of the alterations that have been made 
in their duties by the Ballot Act, a copy of which is sent 
herewith. The abstract does not relate to so much of the 
previous law as remains unaltered, and will not relieve 
returning officers from the necessitj'' of making themselves 
intimately acquainted with the provisions of the Act itself. 
The abstract cannot in any way override the directions of 
the Act, and must not be considered as an authoritative 
interpretation of it. 

The paragraphs of the abstract are numbered for facility 
of reference. The sections and rules referred to are the 
sections of the Ballot Act and the rules contained in the 
first schedule to that Act. 

As this Act is now in force, every election, whether parlia- 
mentary or municipal^ held to supply a casual vacancy, must 
he conducted in accordance with its provisions. 

The attention ofea^h returning officer is therefore specially 
directed to paragraphs 7 and 18, in order that he may be 
prepared for any such election. 

Home Office, Whitehall, H. A. Bruce. 

24th July, 1872. 

I. — Parliamentary Elections. 

Preliminary, 

1. All notices required by the Act may be given by Notices. 
advertisements, placards, or in some similar manner 
(rule 46). 

* Similar abstracts, mutatis mutandis, have been issued to 
retarning officers in Scotland and Ireland. 
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Meaning of 
'♦election." 



Deputy re- 
turning 
officers. 
Sect. 8. 

■ 
Times of no- 
mination 
and xx)ll. 

Notice of 
election. 
Rule 1. 



Time and 
place of no- 
mination. 
Rules 2, 3, 
und 4. 

Supply of 
nomination 
papers. 
Rule 7. 



Attendance 
on day of 
nomination. 
Rule 4. 



Persons en- 
titled to 
attend at 
nomination. 
R"' 



Nomination* 

2. In the Act the term ** election " applies to elections 
which, not being contested, are completed at the time of 
nomination, as well as to elections which, being contested, 
are decided by a poll. 

3. A separate writ will be sent for each electoral divi- 
sion of a county, and the sheriff may appoint by writing 
a deputy to act as returning officer for all or any of the 
purposes of the election in such electoral division (s. 8). 

4. A time table, showing the limits of time allowed for 
the different stages in an election, is appended in a sche- 
dule to these instructions. 

6. The returning officer will, within the time limited 
by rule 1, give notice between 9 a.m. and 4 p.m. of the 
several particulars specified in rule 1. For this purpose 
he must fix the time and place of nomination (rules 2, 3, 
4), the time and place at which forms of nomination 
papers will be supplied (rule 7), and the day of the poll 
(rule 14). In the case of a county election notices are also 
to be sent by post. (See rule 1.) 

The form of the notice is given in the second schedule. 

The old proclamation, and the holding of a county court 
for the purposes of a county election are abolished. 

6. The time and place of nomination are to be fixed by 
the retumine officer in accordance with rule 2. It will 
be observed that the place of nomination is to be a room, 
and that no hustings will be required. 

7. In the intervsd between the day of giving notice and 
the day of nomination, the returning officer is required to 
supply printed forms of nomination papers to electors 
during such two hours between 10 a.m. and 2 p.m. on 
each day as he may fix. He must therefore provide 
such forms as soon as possible after the receipt of the 
writ. 

The form will be found in the second schedule. 

8. On the day appointed for the nomination, the re- 
turning officer must attend at the appointed place during 
the two hours fixed for the nomination, in order to receive 
nominations, and for one hour afterwards in order to 
receive objections. No oath is now required to be taken 
by the returning officer (rule 54). 

9. The only persons entitled to attend the proceedings 
at the time of nomination, except for the purpose of as- 
sisting the returning officer, are the returning officer and 
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-the candidate nominated by each nomination paper, with 
liis proposer and seconder, and one other person selected 
Toj the candidate. 

10. The retaining officer will take care that the nomi- Form uf 
nation paper is in theproper form and is properly signed nomination 
and deliTered in accordance with section 1 and rtdes 5, 6, sect Ji, micK 
and 7. The use of a form supplied by the retomine 5,(5,?/ 
officer, however advisable, is not obligatory, provided 

that the form prescribed in the Act is foUowed (rule 7). 

11. The objections which may be made to the validity objections 
of a nomination paper are of two kinds : — to validity 

(1.) Objections under rule 6, which must be made ^toS^'^&s 
immediately on the delivery of the nomination u, li, 13. 
paper to the returning officer : 
(2.) Objections under rule 12, which must be made 
either during the time appointed for the nomi- 
nation or within one hour afterwards. 
The returning officer is to determine the validity of any 
objection (nie 13), but he will bear in mind that the 
making or allowing trivial objections may lead to the 
delay and expense of a petition. 

12. Immediately after each nomination paper has been Notice of 
delivered to the returning officer, notice of the nomination ruUoi**""' 
is to be placarded outside the building. 

13. A candidate once nominated, unless nominated in Withdiawiii 
his absence from the United Kingdom, can only withdraw ^.^ nomi»a- 
from his candidature by delivering to the returning officer, ^^^ j^ 
during the time appointed for the nomination, a notice of 
VTithdrawal signed by himself. 

14. If at the expiration of one hour after the time Uncontested 
appointed for the nomination the number of candidates sect, i, nilcK 
who have been duly nominated and not withdrawn does 43, 44, 45. 
not exceed the number of vacancies to be filled up, the 
returning officer is forthwith to declare the candidates so 

dtdy nominated to be elected, to give public notice of the 
names of the candidates elected (rules 45, 46), and to 
return their names td the Clerk of the Crown in Chancery 
(s. 1, rule 44). This notice must also state the names of 
any candidates who may have withdrawn, and the names 
of the subscribers to their nomination papers (rule 10). 
The return is to be made by a certificate endorsed on the 
writ, and may be sent by post Trule 44). The indenture 
by which the return was formerly made is abolished. 

1'5. If at the expiration of one hour after the time Contested 
appointed for the nomination the number of the candi- ^^^J^nUes 
dates who have been duly nominated, and not withdrawn, 9, 40. * 
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Proceedings 
incase of 
death of can- 
didate. 



exceeds the number of vacancies to be filled up, the re- 
turning officer is to adjourn the election and to give 
?ublic notice of the particulars specified in rules 9, 10» 
n the case of a county election the notice must also be 
given to the postmaster to be telegraphed (rule 9). 

16. If a candidate dies in the interval after the ad- 
journment of the election and before the poll has com- 
menced, notice of the poll is to be countermanded and the 
proceedings commenced afresh (s. 1). 



Notice of 
poll. 
Rule 19. 



Prei»ra- 
tionsfor 
|>olL 



Presiding 
oflBcer. 



Polling 
stations. 



The Foil. 

17. In cases where a poll is required, the returning 
officer must, immediately after the adjournment of the 
election, give public notice of the matters specified in 
iTile 19. The form of directions as to the mode in which 
electors are to vote is given in the second schedule, and 
must be placarded outside every polling station, and 
in every compartment of every polling station, and 
illustrated by examples of the ballot paper. 

18. In the event of a poll being required, the first 
business of the returning officer will be to provide polling 
stations, appoint presi(Hng officers and clerks for each 
polling station, and provide a sufficient supply of ballot 
boxes, ballot papers, materials for marking ballot papers, 
stamping instruments, and copies of the register of voters* 
He must al^o, as under the previous law (6 Vict. c. 18, 
s. 90), provide a sufficient number of constables to attend 
in each polling station. 

19. The office of a presiding officer is equivalent to that 
of a deputv returning officer under the previous law 
(s. 10). There is to he one presiding officer for each 
polling station (rule 21), but the returmng officer himself 
may act as a presiding officer (rule 47), and no doubt 
will do so when there is only one polling station. The 
returning officer may appoint clerks to assist the pre- 
siding officer at each station (s. 8, rule 48), but he will 
of course not do so where the number of voters at a. 
station is small. A presiding officer or clerk must not 
have been employed in or about the election (rule 49),. 
and must not act by himself, his partner or clerk, as an 
agent for the candidate (s. 11). 

20. The returning officer must provide each polling 
place with at least one polling station under a separate 
presiding officer (Rule 16), and must furnish each polling 
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station with such, number of oompartments as allows one 
compartment to every one hundred and fifty persons 
entitled to vote at the station (rule 16). 

'' Polling place " in the case of a county means some 
town or Tillage at which the electors of a polling district 
are to poll ; and in the case of a borough, means the 
particumr spot in each borough or polling district of a 
borough which the returning officer imder the preyious 
law has power to fix as the place at which the votes are 
to be taken (rule 57). The term ** district borough'' in 
rule 15 is explained m rule 57. 

The polling station may be either in a room or a booth, 
but s. 37 of 30 & 31 Yict. c. 102 directs that a room is to 
be used where practicable. Under s. 6 any room in a 
school receiving an annual gi*ant out of moneys provided 
by Parliament, and any room the expense of maintain- 
ing which is payable out of any local rate, may be taken 
compulsorily, and used free of charge, for the purpose of 
a polling station, subject to the necessity of making good 
any damage actually done, and of defraying any expenses 
actually incurred by the persons having control over the 
room taken on account of its being so taken. Oare will of 
course be taken to interfere as Httlo as practicable with 
the ordinary use of the room, and to use all possible speed 
in erecting and taking away the necessary fittings. More 
than one polling station may, if necessary, be fitted up in 
the same room (rule 17). 

21. Oare must be taken that the partitions dividing the 
compartments in the polling stations are sufficient to 
effectually screen the voter from observation (rule 16). 
It may be found advantageous that each polling station 
should contain on one side the seats of the presiding 
officer and his clerks, and of the personation agents 
entitled to attend, and on the other side the compart- 
ments into which the voters are to retire in order to mark 
their votes. It will be convenient so to arrange the room 
that voters who have marked their papers can reach the 
ballot box and leave the station without meeting the 
fresh voters who are entering the station. 

22. The ballot box must be constructed so that ballot Ballot box 
papers can be introduced therein, and not withdrawn 
without imlocking the box (rule 23). Care should be 

taken that the ballot box is of adequate size, so that it 
will not be choked by papers, and that it is of sufficient 
strength to enable it to be carried about with safety. 
Ballot boxes provided for municipal elections may be 
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used, free of charge, for parliamentary electioiis, and 
vice versa (b. 14). 

23. The ballot papers must be printed strictly in ac- 
cordance with rule 22, and with the form in the Second 
Schedule. 

The names of those candidates only who have been 
dnly nominated and not withdrawn can be printed on the 
ballot papers (rule 12). Ballot papers of a different 
colour must be provided for " tendered votes" (rule 27). 
Everv ballot paper must have a counterfoil, and must oe 
numbered on the back with a number corresjwnding to 
that on the face of the counterfoil (s. 2). As the object of 
the numbering is to make it possible to ascertain how 
votes have been given in the event of a scrutiny, all the 
ballot papers in any one election, at whatever station 
they are used, ought to be numbered in a continuous 
series. The ballot papers and counterfoils should be 
bound up in books like ordinary cheque or receipt books. 

Care must be taken that no ballot paper is supplied to 
any presiding officer except by the returning officer, or to 
any other person except by the presiding officer in the 
station at the time of voting, in accordance with the Act 
(see penalties in s. 3). 

The returning officer must keep accounts of the number 
of ballot papers supplied to each presiding officer (see 
paragraph 47). 

24. The official mark to be stamped on the ballot paper 
is to be kept secret (rule 20). As the mark is to be 
visible on both sides of the paper (s. 2, rule 24) a per- 
forating or embossing stamp should be used. 

25. Each compartment in the polling station should be 
supplied with pencils for voters to mark the ballot papers 
(rule 20, and see directions in Second Schedule). 

26. Each polling station must be supplied with a copy 
of the register of voters or such part thereof as contains 
the names of the voters allotted to yote at that station 
(rule 20). 

27. Before the opening of the poll the returning officer 
and every officer, clerk, and agent authorised to attend at 
the polling station or at the counting of the votes must 
make a declaration of secrecy in the form provided in the 
Second Schedule (rule 54). The person administering 
this declaration must, before it is taken, read over s. 4 of 
the Act to the declarant. All other oaths are abolished 
(rule 54). 

28. The only persons entitled to attend at the polling 
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station are the presidm^ officer, the personation asents Persons 
of whose appointment notice has been given in aocoraanoe ^^ndat^ 
with 6 & 7 Vict. c. 18, s. 85 (see rule 57), or with rule thepoUinff 
56, the candidates themselves if they wish (rule 51), and stations, 
the constables on duty. Check-clerks and the commis- 
sioners who might have been appointed to administer 
oaths under 34 Geo. 3, c. 73, and 42 Qoo. 3, c. 62, are 
abolished (see repeals in third schedule). 

29. The hours of the poll remain unaltered. Just before Commence- 
the commencement of the poll the presiding officer at each ^^on^ofpoU. 
polling station is to show the ballot box, empty, to such 
persons as may be present, and then to Iock it up and 

seal it (rule 23). He should then place it near him, and 
keep it in his view. 

30. The presiding officer has all the powers of a deputy Powers and 
returning officer under the previous law (sect. 10). He **"es?din' 
has power to ask the authorised questions and administer officeis dur- 
the authorised oaths (sect. 10). The presiding officer may ing poU. 
delegate to his clerks any of his powers, except that of 
ordering the aiTest, exclusion, or ejection of any person 

(rule 50). The attention of each presiding officer will 
have been particularly directed by his declaration of 
secrecy to the provisions of sect. 4, and should be directed 
to the powers of maintaining order conferred by sect. 9. 
It will be his duty to see that secrecy of voting is strictly 
maintained, to prevent unauthorised persons from enter- 
ing the station, to direct the constables on duty only to 
acEnit a limited number of voters at any one time (rule 
21), and to see that each voter votes secretly in accord- 
ance with the Act, and without undue delay, and leaves 
the station immediately after giving his vote (rule 25). 

31. Candidates may appoint agents for the purpose of Fimctionaof 
detecting personation (6 & 7 Vict. c. 18, s. 85), an offence P^J^^*^***" 
the definition of which is extended by s. 24. These ^^ 
agents are also entitled under rule 26 to be present at the 
voting of illiterate voters. They are to take the same 
declaration of secrecy as the presiding officer (rule 54), 
and are expressly prohibited from interfering with the 
voters or applicants for ballot papers, from attempting to 
look at the ballot papers or obtam information as to how 
any vote is given, and from communicating to any person 
any information about any vote or the number of any 
ballot paper (s. 4). It will be the duty of the presiding 
officer to see that the agents conform to the directions of 
the Act, and to remove them if they misconduct them- 
selves (s. 9). 
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Mode of 32. The mode of voting in ordinary cases is described 

voting. -j^ g 2^ in rules 24 and 25, and in the directions contained 

in the second schedule. The result is as follows : 

When the voter comes up to vote, the presiding officer 
or his clerk (see rule 50) will ascertain that he is entitled 
to vote at that particular station (rule 18), he will then 
mark one of the official ballot papers with the official 
mark, so that it be visible on both sides ; call out the 
number, name, and description of the voter, as stated in the 
copy of the register ; enter such number on the counter- 
fo^ of the ballot paper ; place against the number of the 
voter in the register a tick, which will denote that the 
voter has received a ballot paper, but will not denote the 
particular ballot paper which he has received ; and will 
then deliver the ballot paper to the voter. 

The old law as to the questions which may be asked of 
the voter, and the oath which may be administered to him, 
remains unaltered. 

The voter having received his ballot paper is to proceed 
at once to one of the compartments, is there secretly to 
mark his ballot paper, and fold it up so as to conceal the 
mark or marks which he has made, and so as to leave the 
official mark visible on the back, and to take it so folded, 
without showing the front of the paper to any person, to 
the presiding officer himself (not to a clerk, see sect. 2), 
show him the official mark, place the ballot paper at once 
in the ballot box, and immediately leave the station. 

The presiding officer must take care that no person in- 
terferes with the voter while he is giving his vote, puts 
into the ballot box any paper which has not the official 
mark on the back, takes a ballot paper out of the station, 
or otherwise infringes the provisions of sections 3 and 4. 
If any person attempts to put into the ballot box any 
ballot paper which has not the official mark on the back, 
or to take any ballot paper out of the station, or in any 
other way to infringe the provisions of sections 3 or 4, 
the presiding officer should order him to be arrested, or 
at all events removed (see sections 3 and 9). 

33. If a voter accidentally spoils a ballot paper he may 
return it to be cancelled, and may be given another 
(rule 28). 

34. In three cases only is the ballot paper allowed to 
tiOTwS^eS ^® marked by any person other than the voter himself, 
Rule 26. and then only by the presiding officer. These are — 

(1.) Persons incapacitated by blindness or any other 
physical cause ; 
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(2.) Jews, if the polling takes place on a Saturday 
and they object on reb'gious grounds to mark 
their votes; and 
(3.) Persons unable to read. 

If a voter declares that he is unable to read, he must 
make before the presiding officer a declaration of inability 
to read in the form prescribed in the second schedule. 
This declaration must be read by the presiding officer to 
the voter, signed by the voter with his mark in the pre- 
sence of i^e presiding officer, attested by the presiding 
officer, and kept by him to be sent to the returning officer 
(see rule 38). 

In any of these three cases the presiding officer, or one 
of his clerks, is, in the presence of the personation agents, 
if they are in attendance (see rule 55), to mark a oallot 
paper in the way directed by the voter, place it in the 
ballot box, and enter the name and number of the voter 
on a list headed ** the list of votes marked by presiding 
officer," mentioning in such list the reason why the vote 
has been so marked (rule 26). 

It must be remembered tnat the declaration of secrecy 
and the penalties under section 4 apply to votes given 
under these circumstances. 

35. The mode of tendering a vote where a person claims Tendered 
to vote after another person has already voted in his name, ^°*®^ 

is prescribed by rule 27. The register is now made con- 
clusive by section 7, and therefore no vote can be tendered, 
except in the case of personation. 

36. The presiding officer is not allowed to open the ^^SfS*^ 
ballot box, which, under section 2, is, at the close of the pou. 
poll, to be sealed up so as to prevent the introduction of 
additional ballot papers. 

As soon as practicable after the close of the poll, the 
presiding officer is, in the presence of the personation 
agents, if any are in attendance, to make up into sepa- 
rate packets the ballot box and the several papers there 
mentioned, seal the packets with his own seal, and allow 
the agents, if they wish, to affix their seals, and then, 
unless he is himself the returning officer, to deliver the 
several packets, together with the ballot paper account 
mentioned in rule 30, to the returning officer (rule 29). 
Care should be taken that the several classes of docu- 
ments mentioned in the different paragraphs of rule 29, 
are made up in separate packets, as only some of them 
are allowed to be subsequently opened by the returning 
officer. 
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Counting Votes, 

37. The returning officer is to count the votes as soon 
as practicable after the close of the poll (rule 32). 

38. The candidates are allowed to appoint agents to 
attend at the counting, but they must give the returning 
officer notice of the name and address of each agent one 
clear day before the opening of the poll (rules 31, 62). 

39. The returning officer is to give notice to the agents 
of the time and place of the counting of votes (rules 32 , 
52). 

40. The returning officer may, in addition to any 
clerks, appoint competent persons to assist in counting 
(rule 48\ 

41. The persons entitled to be present at the counting 
are the returning officer, his assistants and clerks, the 
candidates (rule 50), and the duly appointed agents of 
the candidates. No one else is entitled to be present, 
except with the sanction of the returning officer. It i^ 
obvious that this sanction ought not to be given except 
for the purpose of assisting the returning officer in the 
counting. All officers, clerks, and agents authorised t6 
attend at the counting must take the declaration of 
secrecy (rule 54). 

42. Before beginning to count the votes the returning 
officer is to open the ballot boxes, count and record the 
number of papers in each box, so as to eheck any attempt 
at fraud, and then mix all the ballot papers together in 
such a way that it may not be known which papers came 
out of any particular ballot box (rule 34). 

Directions as to counting the votes will be found in 
rule 35. In counting and recording the number of the 
ballot papers, and also in counting the votes, the return- 
ing officer must take care to keep the ballot papers with 
their faces upwards, and must t-ake all proper precautions 
to prevent any person from seeing the numbers printed 
on the backs of the papers (rule 34). 

Provisions are contained in s. .4 as to secrecy at the 
counting of the votes as well as at the proceedings at the 
poll. 

43. Any ballot paper which has not the official mark, 
or on which votes are given to more candidates than the 
voter is entitled to vote for, or on which anything except 
the number printed on the back is written or marked by 
which the voter can be identified, is to be void and not 
counted (s. 2). 
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The power of deciding on the validity of rotes rests 
with the returning officer alone, and cannot be delegated 
(section 2). The returning officer is to mark ** Beiected " 
on any ballot ^aper which he may reject as invalid, and 
to ada *' Bejection objected to " if an objection be in fact 
made by any a^nt to his decision. The reiected votes 
are to be classined under different heads (rule 36). If a 
vote is rejected on any other ground than those specified 
in rule 36, it must be entered under a special head. The 
returning officer is to make out a report of the rejected 
papers so classified. 

44. The returning officer is prohibited from voting ex- Vote of 
cept in the case mentioned in section 2. In a case of officerf"^' 
equality of votes, if -he cannot vote he must make a 
double return. 

45. As soon as the result of the poll is ascertained, the Declaration 
returning officer is to declare elected the candidate or „tmnof^ 
candidates for whom the majority of votes have been writ. 
^ven, and to return their names to the Clerk of the 

Crown in Chancery fs. 2). The return is to bo made by 
a certificate endorsed on the writ (rule 44), and may be 
sent by post. The indenture by which the return was 
formerly made is abolished. 

46. Public notice of the names of the candidates elected Notice of 
and of the total number of votes given for each candidate, c^^^'***'^- 
is to be given as soon as possible (rules 45, 46). 

47. Upon the completion of the counting, the return- ^^^J^^^ 
ing officer is to seal up in separate packets the counted counting;. 
and rejected ballot papers. He is not to open the packets Rules 87, ss. 
containing tendered ballot papers, marked copy of register 

of voters, or counterfoils, but he is, in the presence of the 
a^nts, to verify the ballot paper account in manner 
directed by rule 37, so as to see tiiat all the ballot papers 
are accounted for, and that no wrong papers have been 
introduced, and to make out a report of the result of such 
verification. The returning officer will finally forward to 
the Clerk of the Crown in Chancery, as the poll books 
used to be forwarded (see 6 Vict. c. 18, s. 93), his reports 
made up into a packet and the several packets mentioned 
in rule 38, takmg care to endorse on each packet the 
description of its contents, the date of the election to 
which they relate, and the name of the county or.borough 
for which such election was held (rule 38). 

Expenses of Election* 

48. The necessary expenses of the election will, if pro- ^^'gT^ ^ 
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perly incurred, be payable as heretofore by the candi- 
dates (s. 8). The enactment (2 & 3 Will. 4, c. 45, s. 71) 
which formerly fixed the amount payable to deputy 
returning officers and poll clerks has been repealed. The 
enactments requiring an indenture for the purpose of the 
return have been repealed, and by 7 & 8 Will. 3, c. 25, 
8. 2, a returning officer is prohibited, under a penalty of 
6001,, jfrom taking any fee or reward for the receipt, re- 
turn or execution of any writ. 

n. — ^MuiaciPAL Elections. 

oFlctto^^ 49. The provisions of the former law with respect to 
municipal the nomination at municipal elections remain unaltered, 
8s!2*o°2i* except that the form of nomination paper is to be similar 
rule 64. ' to that contained in the second schedule. 

The above instructions with respect to parliamentary 
elections, apply to municipal elections, subject to the 
modifications mentioned in sections 20, 21, and rule 64. 

The most important of these modifications are as fol- 
lows : — 

(1.) The returning officer is to be the mayor or other 
person who under the old law presided at the 
election. 
(2.) The mayor is to provide the polling stations, 
ballot boxes, stamping instruments, and other 
necessaries. 
(3. J The day of the poll is not changed by the Act. 
(4. J There is no power to take a room compulsorily. 
(o.) There is no provision made for the appointment of 

any agents for the candidates. 
(6.) No alteration is made with respect to the burgess 

roll or ward list. 
(7.) The casting vote of the returning officer is left to 

the old law. 
(8.) No return is required to be made to the Clerk of 
the Crown, and all ballot papers and documents 
which in the case of a parliamentary election are 
sent to the Clerk of the Crown are to be deli- 
vered to the town clerk. 
(9.) The expenses of the election will be deifrayed as 

under the old law. 
By section 21 ward assessors are abolished, and the 
assessors need not be present at elections held before the 
mayor, but assessors must still be elected for the purpose 
of the revision of the burgess list. 



APPENDIX. 



129 



SCHEDULE. 



PABLIAMENTABT ELEOTIONS. 
Tdces fob NoimrATiov ahd Poll. 



COTTKTIES. 

(Say) July 1. Beodpt of writ. 
2. 

3. Last possible day for notice. 
4. 

5. First possible day for nominatbn. 
6. 
7. 

8. First possible day for poll. 
9. 

10. Last possible day for noxnination. 

11. 

12. 

13. 

14. 

16. 

16. 

17. Last possible day for poll. 

BOBOTJGHS. 

(Say) July 1. Beoeipt of writ. 

2. Last possible day for notice. 
3. 

4. First possible day for nomination. 

5. Last possible day for nomination. 

6. First possible day for poll in ordinary 
boroughs. 

7. First pombh day for poU in district 
borougJiB, 

8. 

9. Last possible day for poll in ordinary 
boroughs. 

10. 
11. 

12. L(ut poBsihle day for jpoll in district 
loroughs, 

N,B, — Sundays, Christmas Da^, Gk>od Friday, and any 

Siublio fskst or thanksgiving day are not counted 
see rule 56). 

K 



INDEX. 



In this Index the plain figures refer to the pages af the IntroduUioVf the 
seetums and rides referred to are those of the Act. 



ABSENCE 

from United Kingdom of candidate, 12, s. 1 

ACTS 

repealed to revive on expiration of Ballot Act, 59, 8. 33 

ADJOURNMENT. (See Electi(m, Poll) 

AGENTS, 

** personation" or *' counting " may be appointed by candidate, 42, 
roles 31, 57 

notice of names and addresses of, to be given to retorning officer, 43, 
role 52 

vacancy in office of, may be filled, 43, nde 53 

mnst make declaration of secrecy, 34, 43, role 54 

may attend at polling stations, 28, rule 21 

may attend at counting of votes, 46, rule 81 

may attach seal to packets of election documents, 45, rule 29, and 
see rule 35 

construction of words as to presence of, 43, rule 55 

candidate may undeirtake duties of, 43, rule 51 

power to appoint in Scotland, 60, rule 59 

no provision for appointment of at municipal elections, but if ap- 
pointed provisions of Act will apply, 68, s. 20 

ALIEN 

disqualified to vote, 29 

ALLOTMENT OF POLLING STATIONS. (See Polling Station,) 

APPEAL 

against order of justices constituting polling districts in Ireland, 63, 

s. 18 (9) 
against order of county court as to documents of municipal election, 
69, rule 64 

K 2 
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ASSESSORS, 

waid, abolished, 67, s. 21 

ASSISTANTS 

of returning officer, 46, rules 8, 48 

BALLOT ACT, 1872, 

construction of, 58, s. 17 
duration of, 59, s. 83 

BALLOT BOX 

to be provided by returning officer, 25, s. 8 

construction of, 25, rule 28 

must be shown empty before^cbmmencement of poll, then kept locked 

with seal attached in view of presiding officer, 35, rule 23 
to be sealed up at close of poll, 44, s. 2, rule 29 
sliding lid suggested, 44 

BALLOT PAPER. (See Official Marie, Offences,) 
to be provided by returning officer, 25, s. 8 • 
form of, 25. Sched. II. 

to be printed and contain names and description of candidates, to 
have number at back, and a counterfoil with corresponding number, 
25, s. 2, rule 22, Sched. II. « 

should be bound up in form of cheque-book, 26 
to be stamped with official mark at time of voting, 86, s. 2, rule 24 
counterfoil to have number of elector on register entered on it, 36, 

8.2 

to be delivered to elector in polling station, 36, s. 2 

cannot be refused to person on register, 31, s. 7 

how to be marked by elector, 37, Sched. II. 

to be folded so as to conceal vote, 37, rule 25 

front of, not to be shown (form of directions in Sched. II.) 

may be marked for voter in certain cases, 38, rule 26 

for tendered vote to be of different colour, 26, rule 27 

if spoilt may be cancelled and another given, 38, rule 28 

to be placed folded in ballot-box, 37, s. 2, rule 25 

unused and spoilt, and tendered papers to bo sealed up at close of 

' poll, 45, rule 29 

account of, to be made out by presiding officer, 45, rule 30 

to be mixed before votes are counted and kept face upwards, 46, 

rule 34 
what are invalid, 47, s. 2 
endorsement of rejection to bd made, 48, rule 36 
decision of retoxning officer final save in case of election petition, 48, 

rule 36 
report of rejected, to be made to Clerk of Crown, 48, rule 36 
how dealt with on completion of counting, 50, rule 37 
to be forwarded to Clerk of Crown, 50, rme 38 
regulations as to when in custody of Clerk of Crown, 51, rule 40 
counterfoils to be forwarded in sealed packet to Clerk of Crown, 51, 

rule 88 
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BOOTHS. (See Po ling Stations,) 

BOROXJQH. (See Mumcipal hcrough. District borough,) 

local anthoritgr to consider division of^ into polling districts, 16, s. 5 
this section does not apply to Scotland or Ireland, 59, 62, s. 16 

(4), «. 17 (2) 
list of voters in wards in certain Ijoronghs in Ireland, 64, s. 19 

BRIBERY OATH 
abolished, 

for retaming officer, 11, rule 54 
for voters, 32 

CANDIDATE, 

meaning of term, 8 

how nominated, 11, s. 1, rules 5, 6, 12 

bow withdrawn, 12, s. 1 

when absent fi*om United Kingdom, 12, s. 1 
notice of withdrawal, 12, rule 10 
in case of death of, between at^onrnment of election and poll, pro- 
ceedings to commence afresh, 16, s. 1 
standing nominated where poll countermanded need not be renomi- 
nated, 16, 8. 1 
name of, how to be inserted in ballot paper, 25, rule 22, Sched. II. 
may appoint " personation" and " counting " agents, 42, rules 81, 57 
may undertake duties of agent and attend where agent may attend, 

35, 43, rule 51 
gnilly of personation, how far disqualified to sit in Parliament, 41, 

s. 24 
liability of, for expenses, 53, s. 8 

nominated without consent, not liable, 54 
proposer in that case liable, 54 
m Scotland, 60, s. 16 (5) 

CASUAL VACANCY 

in House of Commons, 2 

in office of returning officer, 4 

in office of agent, 43, rule 53 

CERTIFICATE. (See Return, ) 

CHECK CLERKS, 
abolished, 27 

CLERK OF COUNCIL IN IRELAND, 

duties in relation to constitution of polling districts, 63, s. 18 

CLEHK OF CROWN, 

issues writ on casual vacancy, 2 
return to be made to, 49, ss. 1, 2 
election documents to be forwarded to, 50, rule 38 
duties respecting, 51, rules 39 — 43 
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CLERK OF CROW'S— continued, 

sheriff clerk substituted fov, in Scotland, for certain purposes, 60, 

rule 59 
in Ireland, 65, rule 62 

CLERK OF PEACE, 

notices as to polling districts to be giyen by, in Ireland, 63, 0. 18 

CLERKS, 

may be appointed by returning officer, 26, s. 8, rule 48 
in attendance at polling station, must make declaration of secrecy, 
84, rule 54 
may ask questions of, and administer oath to, voters, 83, s. 10 
presiding officer may act by, 27, rule 50 
payment o( in Scotland, 60, s. 16 (5) 

COMMISSIONERS FOR ADMINISTERING OATHS, 

abolished, 27 

COMPARTMENT, 

meaning of term, 22 

at least one for 150 electors at each station, 22, rule 16 

must be so constructed that elector can vote secretly, 22, rule 16 

CONSTABLES. (See Police Constables.) 

CONSTRUCTION OF BALLOT ACT, 58, ss, 15, 27, 28 

CORRUPT PRACTICES, 
disqualification for, 81 
personation to be deemed a, 41, s. 24 

COUNTERFOIL. (See Ballot Paper,) 

COUNTIES, 

to be divided into polling districts, 16, s. 5 

in Ireland, 68, s. 18 
returning officer in, 8 
separate writ to be issued for each county, Sched. II. 

COUNTY COURT, 

special, formerly held by sheri£f for nomination, abolished, 10 
jurisdiction of, as to municipal election documents, 69, rule 64 
sheriff court substituted for, in Scotland^ rule 65 
civil bill court substituted for, in Ireland, rule 66 

DECLARATION, . 

of absence of candidate from United Kingdom, 12, s. 1 
of secrecy to be made by returning officer and persons in attendance 
at polling stations or counting of votes, 84, rule 54 
form of, Sched. II. 
no other declaration or oath required from above persons, 84, rtlle 54 
of inability to read, 

must be read over to, and . made by, elector at time of polling, 
and attested by presiding officer, 89, rule 26, and see form m 
Sched. II. 
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DECLAKATIOK^eon^inuerC. , 

whether returning officer bound to supply forms of, qy., 39 
no fee chargeable in respect of, 89, rule 26 ad fin, 
of result of election, 49, ss. 1, 2, rule 45 
open, not required, id. 

DEPUTY RETURNING OFFICER. (See Sheriff.) 
appointment of, 7, s, 8 
powers of, 7, s. 8 
may not act as agent, 7 

DISQUALIFICATIONS TO VOTE. (See Peer, Alien, Lunatic, Police 
Court, Police Constables, Parochial Relief, Pelon, Traitor.) 
"by conviction for 
perjury, 31 
corrupt practioesi ib, 

DISTRICT BOROUGH, 

defined, rule 57 ; (Scotland), rule 60 

each contributory place o( must have at least one polling station, 21, 
rule 15 

DOUBLE RETURN. (See Setum.) 

ELECTION. (See Candidate, NominaHon Poll.) 
meaning of term as used in Act, 10, App» 114 
notice of, 10, rule 1 
day of (1) in coimty or district borough, (2) in other boroughs, 10, 

rule 2 
hours for, rule 4 
place o^ 10, rule 8 

in Scotland, 59, rule 58 
persona entitled to be present at, 14, rule 8 
oath not now required of returning officer at, 11 (see rule 54) 
ahow of hands abolished, 14 
may be adjourned in case of riot, 14 
proceedings in case of uncontested, 14, s. 1 
proceedings in case of contested, i^. 
result of, to be declared without delay, and public notice give9, 14, 

49, ss. 1, 2, rule 45 
whether vitiated by want of title in returning officer, 6 
not invalidated by irregularity if conducted according to principles of 

Act, and result not atfected by irregularity, 58, s. 13 
cannot be questioned for informality as to polling district, 19, s. 5 

in Ireland, 64, s. 18 (17) 
expenses of. (See Expenses.) 

ELECTION DOCUMENTS. (See Clerk of Crown, Town Clerk.) 

ELECTOR. {Seo Register, Poll.) 

in county, may apply to revising barrister to vote out of district, 23 
voting out of dismct to have asterisk prefixed to name, 20 
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ELECTOBr-coniinued. 

disqualified for voting by, 

1. luDaey, alienage, peerage, 29 

2. acceptance of office, 30 

8. receipt of parochial relief ib. 
4. crime, 81 
but if on register, cannot be prevented from voting, ib, 
in county to have polling place within four miles of residence, 17, s. 5 
must vote at station allotted to him, 86, rale 18 
for how many candidates may vote, 85 
number, name, and description of, to be called out before voting, 36, 

hde2i 
to vote without undue delay, 87, rule 25 
rules to be observed by, in marlnng paper, 37 
in what cases vote may be marked for, 88, rule 26 
must not be denied opportunity of voting by presiding officer, 56, s. 9 
in proceeding questioning election or return cannot be required to 

(usclose his vote, 8. 12 

EMPLOYMENT 

at election bv candidate disqualifies to vote, 80 
by person other than retunung officer disqualifies for employment by 
him, 28, rule 49 

EXPENSES 

incurred by returning officer, how payable, 58, s. 8 

in Scotland, 60, s. 16 (5) 
limitation of, for polling stations in Ireland, 65, s. 17 (4) 
incurred by authority of room taken for poll payable by returning 

officer, 22, s. 6 
of municipal election payable out of borough fund, 68, s. 20 (4) 

FELON 

disqualified to vote, 81 

FOBMS 

in Sched. II. to be used and to be sufficient in law, 58 

FREEMEN, 

list of, made out by town clerk, 20 

votes of, residing out of borough, may be taken at any of the sta- 
tions, 24 

HOME SECRETARY, 

copy of order as to polling districts to be sent to, 17, s. 5 
abstract of Act sent to returning officers by, App. p. 117 

HUSTINGS 

abolished, 11 

ILLITERATE VOTER (See Dedwrcaion. Rule 26.) 
INDENTURE. {See lUtum,) 
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INSPECTORS. (See Cheek Clerks.) 

INTERFERENCE 

with voter prohibited, 84, 8. 4 

JEW, 

when poll taken on Saturday, may have vote marked, 89, rule 26 

LIST 

of votes marked by presiding officer, 89, rule 26 

of tendered votes, 88, rule 27 

of voters in wards in certain boroughs in Ireland, s. 10 . 

LIVERYMEN 

in city of London, where to vote, 24 

LOCAL AUTHORITIES 

for constituting polling districts, 
in counties, 18 
in boroughs, t&. 
in counties in Ireland, 62, s. 18 

LORD LIEUTENANT OF IRELAND 

to fix special sessions for constituting polling districts, 62, s. 18 

LUNATIC 

disqualified to vote, 29 

MUNICIPAL BOROUGH 

defined, s. 29 x 

in Scotland, ib, 
. in Ireland, ib. 

MUNICIPAL CORPORATION ACTS 
defined, s. 29 
Scotch, ib, 
Irish, ib. 

MUNICIPAL ELECTION, 
definition of, s. 29 

in Scotland, ib, 

in Ireland, ib. 
law as to, unaltered, save with respect to form of nomination paper 

and mode of taking poll, 66, s. 20, Sched. II. 
provisions of Act as to taking poll at contested parliamentaiy election 
apply to contested, but with modifications, 66, s. 20 

day of poll unaltered, 67, rule 64 (c) 

who returning officer, 66, s. 20 (1) 

election may be held by him alone, 67, s. 21 

law as to casting vote of, unaltered, s. 20 (7) 

mayor to provide apparatus for taking poll, 67. s. 20 (3) 

nothing in Act to authorise appointment of agents', 68, s, 20 (6) 

no power to take room compiusorily, 68, s. 20 (7) 

register not conclusive, 68, s. 20(7) 



138 ' INDEX, 

MUNICIPAL ELECTION— «w«»«*ed. 

no return to Clerk of Crown, 68, 8. 20 (6) 
election documents delivered to town clerk, 68, rule 64 (6) 
regulations as to, 68, rule 64 {b), a. and b. 
expenses defrayed as heretofore, 68, s. 20 (4) 
ward assessors in, abolished, 67, s, 21 
procedure at, made uniform in Scotland, 70, s. 22 (2) 
nomination at, in Ireland, to be conducted as in England, 71, s. 23 (2) 
apparatus used at, mky be used at parliamentary election, and vice 
versd, where municipal and parliamentary borough coincide in area, 
69, 8. U 

NOMINATION. (See Candidate, Election. ) 
open nomination abolished, 10 
candidate must be nominated in writing subscribed by a proposer and 

seconder and eight other electors, 11, s. 1 
withdrawal of candidate must be bv writing, 12, s. 1 
how in case of absence from United Kingdom, ib, 
no person not duly nominated can hare his name inserted in a ballot 

paper, 13, rule 12 
meaning of duly nominated, 18 
procedure made uniform at municipal elections in Scotland, 70, 

8. 22 (2) 
procedure at municipal elections in Ireland, 70, s. 23 (2) 

NOMINATION PAPER, 
form of, Sched. II. 

use of form in sched. not obli^tory, 11, rule 7 
to bo supplied by returning officer, ib. 
each candidate must be nominated by separate, 11, rule 5 
elector may only subscribe as many papers as there are vacancies, 12, 

rule 5 
name aUd description of candidate to be inserted, 12, rule 6 
to be deHvered to returning officer during time appointed for election, 

12, 8. 1 
objections to, decided bv returning officer, 13, rules 6, 12 
form of at municipal election, 67 ; note to form of nomination paper 

in Sched. II. 

NOTICE. (See Betuming Officer.) 

** public notice " by retuming^ officer, how given, rule 46 

certain notices sent to post offices in counties and published there, 

10, 15, rules 1, 9 
of withdrawal of candidate, 12, s. 2 
of names and addresses of agents, 44, rule 52 
under s. 18 as to polling districts and polling places in Ireland, s. 18, 

(2), (3), (8), (10), (16) 

NUMBER 

to be printed on back of ballot paper and on face of counterfoil, 25, s. 2 
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'NUMBEB^emiinued, 

of elector to be entered on counterfoil at time of votings 86, s. 2 

to be called ont on delivery of ballot paper, 36, rme 24 
of votes given for every candidate to be pubushed, 49, role 45 

mJNNERY, 

room in school connected with, not to be taken compulsorily, 64, 
8. 17 (3) 

OATH 

not required from returning officer, 11 
at poll to truth of reply to questions, 83 
form of, ih. 
who may administer, s. 10 

OBJECTIONS 

to nomination paper, 13, rules 6, 12, 13 

trivial, should not be taken, 13 

decided by returning officer, ib, 
to votes at counting, 48, rule 36 

decided by returning officer, 48, s. 2 

OFFENCfeS. (See Penonatim, ) 

forging ballot or nomination paper or official mark, and fraudulent 

or unauthorised dealing with election documents, a misdemeanor, 

54, s. 3 
infringement oi secrecy, 65, s. 4 
misconduct in polling station, 6% s. 9 
misconduct of returning or presiding officer or clerk, 57, s. 11 
punishable under Summary Procedure Act, 1864, in Scotland, 61, 

s, 16 (2) 

OFFICERS AT ELECTION. (See RUvmvng Officer, Prtsidmg Officer.) 
employment by person other than returning officer disqualifies for 
appointment by him, 28, rule 49 

OFFICIAL MARK 

to be kept secret, 25, rule 20 

same not to be used at election for same county or borough twice 

within seven years, ib. 
to be marked on both sides of ballot paper at tim of voting, ib, 
to be shown to presiding officer, 37, s. 2 
ballot paper not having, to be yoid, 47, s. 2 
instruments for stampmg to be perforating or embossing, 25, rule 24 

ORDER 

of justices constituting polling districts, 17| s. 5 

in Ireland, 62, s. 18 
to be laid before Parliament, 17, s. 5 

in Ireland to be confirmed by Lord Lieutenant in Council, 63, 

s. 18 
publication of, ib. 
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ORKNEY AND SHETLAND, 

saving of special provisions as to, 60, rale 61 

PARLIAMENT, 

summoned by the sovereign, 1 
writs to -serve in, • 

of summons to peers, 2 

for election of knights, citizens, and burgesses, i&. 
copy of order as to polnng districts to be laid before, 17, s. 5 

PAROCHIAL RELIEF, 

receipt of, disqualifies for regifltratton or voting, 80 

PEER. (See Parliament, ) 
disqualified to vote, 29 

PENALTIES 

on returning officer, BQ 

for contravention of Act, 57, s. 11 
on presiding officers and clerks for contravention of Act, ib, 
on offences in respect of election documents, 54, s. 3 
on infringement of secrecy, 55, s. 4 
on police constables voting, 80 

PERSONATION. (Bee Agents.) 
former law as to, 40 
made felony by Act, 40, s. 24 
to be deemed a corrupt practice, 41, s. 24 
candidate guilty of, how disqualified for sitting in Parliament, 41, 

8. 24 ad fin, 
only case in which vote can now be "tendered," 42 
now first made statutable ofience in Scotland, provisions as to, 60, 

8. 26 

PETTY BAG OFFICE, 

writs in case of general election issued out of, 2 

PLACE OF ELECTION^ (See Election,) 

POLICE CONSTABLES 
disqualified to vote, 80, 
to be in attendance at polling stations, 26 

POLICE COURT, 

magistrates and officers of metropolitan, disqualified to vote, 80 

POLL. (See Ballot Paper, Ballot Box, Presiding Officer.) 

day of, in ^ase of parliamentary election, 15, rule 14 ; in case <^ 

municipal election unaltered, 67, mle 64 (e) 
hours of, unaltered, 28 

countermand of, in case of defith of candidate, 16, s. 1 
votes to be given by ballot, 21, s. 2 
questions to electors at, 32 

declaration takes place of questions in Scotland, ib., note 
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TOJjlt^eotUinued, 
mode of votings 

in ordinary cases, 36, s. 2, rales 24-5 . 

in case of ** tendered Tote," 38, nile 27 

in case of certain persons whose votes are allowed to be marked 
. for them, 89, rule 26 

form of directions to be pkcarded, 28, rule 19, Sched. II. 

rules to be obsen^ed by elector, 87 
penalties on fraud and infnnjjement of secrecy, 54, ss. 8, 4 
may be adjourned in case of not, 43 
closing 0^ 

before statutory time, 44 

once closed cannot be re-opened, ib, 
no returns as to state of, under Act, 40 
saving of existing provisions as to Orkney and Shetland, 60, rule 61 

POLL BOOTHS. (See PoUing Siatum.) 

POLLING DISTRICTS, 

counties to be divided into, by order of justices, 16, s. 5 

need not be formed for less than 100 electors, 17. 
boroughs may be divided into, by order of local authorities, ib, 

s. 5 does not apply to Scotland or Ireland, 59, 62, ss. 16 (4), 17 (2) 
copy of order to be sent to Home Secretary, 17, s. 5 
order to apply only to elections held after new register comes into 

force, 19, s. 5 ; proviso, ib, ad fin, 
election not to be questioned for non-compliance with provisions of 

8. 5 or for informality as to, ib, 
conformity of registration lists to, 19 
provisions as to, in Ireland, 62, s. 18 

POLLIl^G PLACE 
defined, 21, rule 57 

sessions court-house to be in counties in Ireland, 62, s. 18 (5) 
additional, in counties in Ireland, 64, s. 18 (14) 

POLLING STATION 

defined, 21 

room in school receiving parliamentary grant or public room may be 
taken compulsorily for, at parliamentary election, 22, s. 6 ; re- 
striction in Ireland^ 64, s. 17 (8) 

booths will not now be constructed for, 22 

several may be constructed in one room, 21, rule 17 

must be furnished with compartments, 22, rule 16 

allotment of, to electors, 23, rules 15, 18 

notice of allotment, 24 

stamping instruments, marking materials, and copies of register of 
voters to be provided at, 25, rule 20 

cost of, in Ireland, ^^^ rule 17 (4) 

POST OFFICE, 

notice of county election to be sent to, at each polling place and 
published, 10, rule 1 
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POST OFFICE— om^wtterf. 

notice of day of poll in case of eoimty election to be telegraphed to 

postal telegraph offices, 15, rule 9 
election documents to be forwarded to general, and delivered to Clerk 

of Crown, 51 

PRESIDING OFFICER 

to be appointed for each polling station by returning officer, 26, 

rule 21 
must make declaration of secrecy, 34, rule 54 
generally, to conduct polling at his station, 27* s. 10 

may ask and administer questions and oath of and to voters, ib. 

to maintain secrecy and order, 27, s. 4, mle 21 

must show ballot-I>ox empty just before commencement of poll, 85, 

rule 28 
to cause y6te of certain voters to be marked, 89, rule 26 
to attest declarations of inability to read, ib. 
to make np election documents into sealed packets af close of poU 

and deliver them to returning officer, 45, rule 29 
to give account of ballot papers issued to him, 45, rule 80 
power to expel any person for misconduct, s. 9 
may act by nis clerks, except in ordering arrest or expulsion, 27, 
rule 50 
fee of^ in Scotland not to exceed £8 8s. per da^, 60, s. 16 (5) 
at election for county in Ireland need not be u^eholder of the county, 
65, rule 68 

PROPOSER. (See Candidate,) 

PUBLIC NOTICE 

by returning officer under Act t6 be by placards, advertisements, or 
handbills, rule 46 

QUARTER SESSIONS. (See Potting Diatrids.) 

QUESTIONS 
at poll, 32 

by whom may be asked, 88, s. 10 
oath to truth of reply, 33 
false reply a misdemeanor, ib, 

REGISTER, 

formed under 6 Vict. c. 18, 19 

conclusive as to right to vote, 29, s. 7 

copies of, to be provided at each polling station, 25, rule 20 

mark to be made in copy of, opposite number of voter on receiving 

ballot paper, 86, rule 24 
packet of marked copies of, to be forwarded nnopened by returning 

officer to Clerk of Crown, 50, rules 37 — 8 
conformity of registration lists to polling districts, 19, s. 5 
in new districts in Ireland under Act, 63, s. 18 (11) 
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'KEGJSTER^cotUinued. 

list of out-Yoters of wardfl to be made in certain places in Ireland, 6i, 

8. 19 
at municipal elections, 68t role 64 (a) 
in Scotland, rule 65 
in Ireland, rule 66j 

BETURN. (See Betwrmng Officer.) 

to be made to Clerk of Crown as soon as result of election known, 52, 

88.1, 2 

certificate endorsed on writ substitnted for indenture, 58, rule 44, 

Sched. II. 
may be made bv post, 58, rule 44 
law 88 to double, made uniform by Act throughout United Kingdom, 

49, s. 2, <id Jin, 
no fee allowed for making, 58 

made in Ireland to Clerk of Crown and Hanaper, 65, s. 17 (1) 
none made in case of municipal elections, 68, s. 20 (5) 

RETURNING OFFICER. (See Shenff, Setwm.) 
who 

at parliamentary elections, (1) in counties, (2) in boroughs, (8) 

in universities, 8, 4 
at municipal elections, 66, s. 20 
defined in Registration Acts, 4 
casual vacancy in office of, 
in counties, 4 
in boroughs, 5 
as to effect of want of title in, 6 
deputies, 

extension of power to appoint, in certain cases, 6, s. 8 
may not, nor may his partner or clerk act as agent, 7, s. 11 
no oath at election now requii-ed of, 11, rule 54 
under Act has casting vote,, but no original vote, 48, s. 2, ad Jin. 

otherwise at municipal election, 67, s. 20 (7) (a) 
public notice by, how given, 10, rule 46 
penalties on, 56, s. 11 

property in election documents may be stated to be in, s. 8 
Powers and diUiea o/^ ai election : 

charged with conduct of election, 8 ' 

to give notice of time and place of election and other particulars on 

receipt of writ, 10, rule 1 
to supply forms of nomiuation papers, 11, rule 7 
to attend at place of election and receive nomination papers, 12, 

rules 4, 8 
to placard names of candidates* proposers and seconders, 13, rule 11 
to sive notice of withdrawn canoidates, 12, rule 10 
to decide on objections to nomination papers, 18, rule 18 
should not take or allow trivial objections, 18 
decision final, save in case of petition, 13, rule 18 
if no contest to declare candidates nominated to be elected, .14, s. 1 
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KETURNIIJG , OFFICEB-am(tnM«rf. 
if contest to a<^oam election, ib, 
if candidate dies after a^jonmment and before poll, most commence 

proceedmgs afreah, 16, s. 1 
to give notice of day of poll, candidates, situation and allotment of 

polling stations, mode or voting, &c., 15, rules 9, 19 
must make declaration of secrecy before justice before opening of 

poll, 84, rule 54 
to Keep official mark secret, 25, rule 20 

to provide requisites for taking poll, e.g., polling stations, ballot- 
boxes and papers, &c., 21, s. 8 
to appoint presiding and other necessary officers, 26, s. 8, rule 21 ; 

provide constables ; may also appoint persons to assist in counting 

the votes, 27, rule 48 
no person to be employed by, who has been otherwise employed at 

the election, 28, role 49 
to distribute polling stations among electors, and give notice of 

allotment, 23, 4, rule 15 
to provide every polling station with marking materials, stamping 

instruments, and copies of register, 25, rule 20 
may himself preside at polling station, 27, rule 47 

(See Presiding Officer.) 
election documents to be delivered to, 45, rule 29 
to give notice to agents of time and place of counting votes^ 46, 

rule 32 
to commence counting of votes on close of poll, 46, rule 32 
and ought, if possible, to conclude at one sitting, 47 
to secure election documents during excepted hours, 47, rule 35 
decision as to validity of votes final, save in the case of petition, 47, 

s. 2 
to give notice of candidates elected, and in case of poll of number of 

votes obtained by every candidate, 49, rule 45 
to verify accounts of ballot papers made out by presiding officers, and 

report to Clerk of Crown, 50, rule 37 
to seal up election documents and forward to Clerk of Crown, 50, 

rules 87—8 
to make return to Clerk of Crown, 52, ss. 1, 2 

RIOT. (See Electim, Poll) 

SCHOOL. (See Polling Station, ) 

SECRECY, 

declaration of, to be made by returning officer, and officers clerks, 
and agents entitled to attend at polling station, 34, rule 54 ; form 
in Sched. II. 
to be maintained by all persons in attendance at polling station, s. 4 
penaltv on infringement of, 54, s. 4 

what constitutes infringement of, 84, s. 4 
disclosure of vote of elector cannot be required in proceeding 
questioning election or return, s. 12 
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SHERIFF. (See Heturning Officer, ) 

may employ under-sheriff as deputy for all purposes of election, 6 
where returning ofiicer for more than one county or division, may 

appoint deputy, 7, a. 8 
in Scotland is returning officer for boroughs, includes sheriff-substitute, 
61, s. 16 (3) 

SHERIFF CLERK 

in Scotland substituted for certain purposes for Clerk of Crown iii 
Chancery, 60, rule 59 

SPEAKER OF HOUSE OF COMMONS 

grants warrant for election of member to fill casual vacancy, j^ 

STAMPING INSTRUMENT. (See Offi4:ial Mark,) 

SUNDAY. (See Time.) 

TENDERED BALLOT PAPER. (See Ballot Paper.) 

TENDERED VOTE. (See Poll, Ballot Paper. ) Rule 27 

TIME 

''appointed for election/' 11, rule 4 

in reckoning, Sunday and certain other days to be excluded, rule 56 

TIME TABLE 

showing times for nomination and poll, Appendix, p. 129 

TOWN CLERK 

makes out list-of freemen, 20 

election documents to be delivered to, in case of municipal election, 
68, rule 64 (6) 
how dealt with by, t6. 
in Scotland, rule 65 
in Ireland, rule 66 

TOWN COUNCIL 

to make regulations as' to municipal election documents, 69, rule 64 

TRAITOR 

disqualified to vote, 81 

UNDER-SHERIFF. (See SheHf. ) 

UNIVERSITIES, 

returning officer in, 4 
poll in, limited to five days, 28 

provisions of Act against personation apply to, but no other part of 
Act, 41, ss. 27, 81 

VACANCY. (See Casual Focowcy.) 
VOTER. (See Elector,) 
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I 

VOTES. {See Poll) ' 

to be given by ballot, 21, s. 2 

to be marked in compartment and concealed, 37, rale 24 
tendered can only be given in case of personation, 42, rale 27 
secrecy of, .to be maintained, 37, s. 4 

list of tendered, 38, rule 27 I 

list of marked by presiding officer, 39, mle 26 j 

counting of, 46, s. 2, rule 31, sqq. i 

invalid^ 47, s. 2, rule 36 
number of, given for each candidate, elected or not, to be published, 
49, rule 45 I 



WRIT. (See Eetu/m, Returning Officer.) 
of summons to peer, 2 

for election of member of House of Commons, how issued, (1) in case 
of new Parliament, (2; of casual vacancy, 2 
separate, issued for each division of a county, Sched. II. 
form of, 3, Schcd. II. 
to whom addressed, 8 
label or direction of, Sched. II. 
delivery of, 3 

to sheriffs of liOndon and Middlesex, ib. 
receipt of, to be endorsed, 3, Sched. II. 
when returnable, 52, ss. 1, 2 



THE END. 
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